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MA. JOSEFINA G, BELMONTE
ALITY MAYOR

AMARLON ,:i.a’:eummm:m
Antharizpil Representative
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Ouazon City Gavarnmand

AGREEMENT
SUFPLY, INSTALLATICON, TESTING ANT
COMMISSIONING OF A FINARNCIAL ASSISTANCE
BENEFICIARY LISTING SYSTEM FOR QUEZON CITY

CASH DMSBURSEMENT PROGRANS
(CWIO-21-1T-621)

KNOW ALL MEN BY THESE PRESENTS:

This Agreement entered ingn by and between:

QUEZON CITY GOVERNMENT, a local
sovernanend unil under thi laws of twe Philippines, with offics
at Cuezan City Hall Compound, Elliptcal Eoad, Dilimeam,
l:}un-.'m.f_'l.l'g.l. Metre Mansla, represenied herein h1.l HO L BA,
IOSEFINA G. BELMOMNTE, in her capacity as City Mayor,
hersinalier relerred b as s "CITY™.

g =

NOVAWARE 5YSTEMS, INC., a corporation duly
argamized] and incorparabed ander the laws of the Bepuhblic of
e Philippires with olfice addrss atk 67 Saleng Shreel
Veterars Village, Propect 7 Quepon City, represented herein by
is  Authorized Bepresendabive, Mr.  MARLON M.

BEEEMARDIMG, arnd 1= hereinafter referred o oas  the
"SUPPLIFR®

{CITY and SUPPFLIER mav be rederred 1o individuaally
asa "Farty” and collectively, as "Fartes ")

RECITAL

WHEREAS, the Bicd= and Awands Commi e - Goods and Services condocted a
competitive bdding on 11 Movember 2021 for the Supply, Installalion, Tesing ane
Commissioning of a Financal Assistamce Beneficiary Listing System for Cruezon City
{Cash Disbarsement Programs ander Progect Moo CWEOE1[T42T (e “ Project™).

WHEREAS. the SUTTLIER partcipated in the competiive bidding and was
declared o be the Single Bid as Read;

WHEREAS, the SUPPLIER passid  both  the detadbis] svaluation ared st
quialEfication skages, amd was declared as the Single Calculated and Responsive Bid;

WHEREAS, on __* 20 W e Notice of Award was lssued and the
SUPFLIER;
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MNOW THEREFORE, for arsl in comsideration of the foregoing preméses and of the
mutual covenamts and undertakings hereinafter provided, the partios herebo agree, as they
have hereby agread, as fllmes;

Section 1. Peliveribled, Pursuant b and in accordance wiih the Comviract
Decuments provided herein, the SUPPLIER ursdertakes to deliver to the CITY the scope
of work required by the Project, Hwe specifications of which are defired undes Soction VI,
Techmical Specifcatons of the Bedding Dooumenis and e Terms af Reference.

Section 2. Cowlrid Documemts. The following, documents shall be read and
deemed mcarporated I this Agresment, ovz-

fa) lvitztiom b Bl

ik Iretruction o Bldders:

] Bed Data Sheet;

(i}  Gereral Conditions of Conlbeact:
fiz} Special Comlibons of Combrack;

if] Schedule of Requinmenis

({1 Technacal Specificabons;

ihi Terms of Badernos

il Supplkamental Bid Bulletns, If any;
1] ®otkee of Award:

(ki Bid Form;

il Schedule of Prices

(m}  Certificate of Availability of Fund [CAF);
i) Performance Security; and

() Mobce o Proceed

The docaments mentiored above shall T callectively referred o as “Conbract
Dhocmameenibs"™_

Sechion 5 Drefivery Seivedwle, The SUPFLIER shall deliver to the CITY the
meaguiirend dielnverables within Hﬂrt!-‘_l:."il'.l_l calerlir days from receipt of the Moboe o

| [ P

Proceed to commsenoe on 00 1o A1 and to expire on £

sechiow 4. Contract Price. In consideration of the complete and Exithiul dedivery
of the deliverabiles defired herein and the performance of any and all obligations of the
SUPFLIER under this Agreemsent, the SUPPLIER shall be paid the total amcunt of Mine
Million Eight Humdred Ten Thousand Pesos Only (P 9810000008, inclusive of the 12%
Valwe Added Tax (VAT (the “Cantract Price™)

Section 5. Terms af Paywent. Paynient 0 the SUFFLIER shall be based on ihe
following schdule:

PERCENTACE PARTICULARS
[Eﬂﬂfd LN |
) Coriradct Pricah )
15% Upem submission of the systemn for inissnal
testing
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51% L) o leltwmmtlih:wmﬂtem_nrdlrm
1% Onat (1] yiear afser the final acceptance of the
Aystem

The processing of pavasnbs: will entil the approval by the CITY af the
SUPPLIER" complete documentation and deliverables before invoices may be processed
for payment. The CITY likewise reserves the dght to validate Blling/ invaice before
paviesent of fees,

Section & Price Adjustment. The Combract Price shall be fixed and there shall be
ra price adjustment and escalation for the duration of e Apreement until and anless
there exmby an extraordmary clrcusstance as may be determined by the Maticnal
Economic Development Awtharity that may warrant an iecresse of the Cantract Price in
accordasice with Section 61 of the Implemsentmg Rubes and Regulitions of Ra 5184,
otherwise knowen as the Government Procarement Reform Ack,

Sechion . Stardard of Perfirmance, The SUPPLIER shall, consigient with the TOR,
perfosen e regquired services and carry oud its obligations with all due diligence, afficiency
and economy. [t shall observe the highest degree of stansdards based on industry practice.

Section & Feualties. The SUPPLIER shall be Hable for peralty for amy breach of
comtract ursler all ppplicable laws, ssuances and regulations.

sevhion 3, Ligwidebed Damages. It is undersiood and agreed that dme is of the
eestriy of this Agreement. [n the event the SUPPLIER refuses o fails b completely
supply and deliver to the CITY the requirements for the Project defired heredn within
the delivery schedule provided ander Section 3 hereof at no fault of the CITY, the
SUPFLIER shall be liable for liguidated damages in the amount squivalent b one snth
of ne percent (1,10 of 1%] of the Contract Price for every day of delay until the Project
5 completely delivered: Provwded, that, the total cumulative amoanst of liguidated
damages shall rol eeceed ten percent (10%) of the Contract Price: Provided, further, thadt,
e the cumulabve amount of lpaidatsd damages cucceds wn percent (10%) a=
provided herein, the CITY, in sccardance with Section 68 of the [RE of FLA. 91584, naay
rescind or terminate this Agreement without prejudice o other remedies and other
courses of acticn available to the CITY under this Agreement and pursuant o any and
all applicable ks,

Sechon 10 Awthority to Dedurt Liquidated Daanages. For purposes of assessment
and endoecesent of the liquidated damages provides] under Section 8 bereod, the CITY,
wpon written notice (o the SUPPLIER, is hereby aathorized to deduct amy amount due as

Bquidated damapes from any ameunt dise or may become due and owing o the
SUFFLIER ar from any and all bonds or secaribes posted by the SUPPLIER in favoe of
the CITY, at the aption af the latter. 1t is lrelsy agreesd and understood that the assessment

of liquidated damages ase cumvulative and not alternative resnedies of the CTTY under this
Agreement.

Section 11, Rapresentubions amd Warranties of the Supplier. The SUFFLIER
herelsy sepresents and warrants o the CITY a5 follows:
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&  The SUPPLIER is an entity duly ceganized, validly existing and 0 good
standing under the laws of the Repubilic of the Philippines.

b The SUPFLIER has full legal right. power and autherity o carry on its
present business, b owmn its properths and assets, and o esecute and deliver this
Agreement and all other documents execated, or required or Paecessary bo be evecuted
parsaimt thereto, and to perform and cbserve the erms and conditions Hsereof,

e All appropriate and necessary comporate and legal actioms have Been taken
B it o authorize the execution and delivery of this Aggeement, and all other documenis
execubid, or required or necessary b be evecubed pursuant thereto and th performanoe
of all proviskons, conditions, covenants, and cther berms horeal and thereot, as well as
all the transactions contemplated horein

d. This Agreement aned all other documents executed, oF required or recesary
to be execuled pursiint thereto, constitute, or when executed and delivered pursuani
thereto, will constitute its legal, valid and binding oblsgations, emforceable
accordance with teir respective terms.

@ The execution and delivery of this Agreement and all other docuiswents
eecuted, ar required of secessary to be execated pursuant thereta arsd the performance
of its abligations hereunder will noe

i conflict with its Asticks of Incorporation, By-Laws of other corstimtve
docamsaiy, as may be applicable;

ii. oconflact with, result in the breach of. or consttuie an svent which would
either immedintely or with the lapse of tinw or giving of notice or both, resalt in a
default under, or accelerate the performance required by, the ferms of any
agreement. document, contract, instrument or commitment g which it is a party or
by which it or any of fts assets (= bound;

Hi. conflict with or eequire any written consent or approval under any
pudgment, order, writ, decres, permil or license b which it is a party ar by which
amy of its assets 16 boursd; or

. require the written consent ar appraval of any other party b any agroemsent,
document. contract, iPstrsnsent or commitment to which it is a party ar by which
amy of its asses i boand.

b, There are no actions, suits or proceedings existing, pending or, threaterned
against oo directly affecting the SUPPLIER and /o any of its sssets before any cout,
arbstrator ar governmental oF adminstrative body or agency that affect the validity or
enforceabdlity of this Agreement or thal would affect the ability of the SUPFLIER o
perform its obligations hereurkler,

g Mo event has occurred and is continuing which might matedally and
adversaly abfoct the carrying out of its abligations under this Agreement,

ke Itis in compliance with all applicable laws and regulations in connection
with the delivery of the Project.

L. Each of the representations and warranties berein shall survive the
execution of this Agreensnt aned shall be deemed repeated during the effectivity of this
Agroemem.
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Section 12, Indemmification. The SUPPLIER shall irdlemnify and save the CITY and
all it officers, emiployess, personuel and persons acting as agenis or reprresentatives and
render them free and harmless from any and all claims, actions, Eahilities, Josses and suwits
which may be broaght e metitubed against them arising oul of o resulting from the
SUPPLIER's supply, delivery and performance of its obligations under this Agrevmont.

Sechion 13. Evewts of Defawlt of the Supplier. Any of the following shall constitube
an Event of Default under this Agressnime

#.  When the SUPPLIER becomes insolvent, or commits or suffers any act of
bankrupicy, which term shall include: (i} e filing of a pelition, by or against the
SUFFLIER, in any bankruptcy, insobvency. administration, suspersion of payment,
recrganizatiom, winding-up cr liquidstion procesding. or any ather procisling
aralagoas in purpose ared effect (i) the making of an assigrment by the SUPFLIER for
the benedit o it creditors; (iii) te admissicn in writing by the SUPPLIER of it inability
b pay its debis; (v} the entry of any order of pudgnsent of any competent court, tribunal
or administrative agency or body confirming the bankruptcy or insalvercy of the
SUFTLIER or appraving it revrganization, winding-up or liguidatian, or ) the lawful
appeintment of a recetver or Wuskee b wke possession of the properties of the
SUFTLIER;

k. When the SUPPLIER suspersds or discontinues all or a substantial portion

of its buasiness operations, whether veduntarily or involuntarily, for a period of at least
sixity (50 days;

©. Ay material breach by the SUPPLIER of any of iks warranty, representation
af eoavmant made under this Agreement

fchun 14, Comsequencrs of Defaull. Upon oooummence of any Evenis af Defalt
under this Agreement, the CITY may declare the SUPPLIER in default and shall have the

rIEJ:'uI b

4. Terminate this Agreenwent;

b Call on the Performance Security o answer for any and all damages of

whatever nature suffered by the CITY resulting or arlsing from the
SUMPLIER s dedault aned

e.  Take such other steps or actions against the SUPPLIER for the full
protection and enforcement of the CITY s rights and interesis.

Fchon 15, Complimuce with Laws, Ordimances and Regrelations, The SUFFLIER
shall comply wills any and all laws, ordinances arl regulations of the national and local
fovernment applicable 1o or bnding upon the parties beseto. Far this purpose, any and all
pertinent provicsans of BA 9184 and its IRR, and ather applicable laws and repalations ane
deamed writtens and incorporated in this Agreement. In case of conflict bebween ary af the

provisions of this Agreemnent and these af the applicable laws and regulations, the lathr
shall prievail
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Sechiom 16, Indesunities amd Attormey's Fees, Should any of the parties resort o
Caurt achon in order o enforce Usedr respective rights urkler this Agrevivimt, the
prevailing party or its successoms-in-interest shall be entitled 0 bo indemnified by e
other party by sway of atlomey's lees, o reasonable sam exuivalent to the actual amount
of lees paid or to be padd by the prevalling party

Sction 17 Metiffeatton, All notices ard commumications shall b dene in writing
anid shall be directed as follows:

CITY i QOFFICE OF THE CITY MAYOR
¢ Bicls and Awards Commities Secretarial
2™ Floor Firaree Bldg, Quezon City Hall Conplex,
Elliptical Foad, Diliman, Quezon City

SUFFLIER 1 NOVAWARE SYSTEMS, INC.
&7 Saleng Street Veterans Village, Project
7 Cuepon Clby;

Section T8, Effectvity. This Apreement shall be offectve upan execution by the
prarties hereo

atgtion 19, Miscellenrous Provraions,

a, This Agreement, inclisding the documents armd for agreements specifically
moorporated herein by refererce. constibabes the enbre agreement between the
parties. This Agreement may be amended and supplemented in writing at any teme
as decided ark agreed upan by mutual corsent of the parties,

b. This Agreement and all docansnis related thereto shall be hirkling wpon
andl inure s the benefit of the partes berein and foe their respaective heirs, agents,
represenialives, ssccessors-in-interest, and assigrs, The SUPPLIER shall not assign

its rights and obligatiors urler this Agreemient withsout the written consent of e
CITY.

c. This Agreement embodies e entire arrangement or agreement of the partics
aml no urdertaking, verbal or otherwise, In reladon thereto, shall exdist bebween e
partis éxcipt as herein expressly set forth,

d. The parties hereby cortify that they have read or caused o be read bo them
all the provisions of the foregolng Agreement. receipt of a signed copy of which is
brerebry evpressly acknowledgedd by the parties and that they have fully urderstosd
thie sans.

i The parties hereby represent and warrant that they have the necessary power
ancl corporate authority to execute and debiver this Agreement and perform their
obligntions as incorporated  herein and that swch execution, delivery and
performance do notand will notcontravens any provision of their respective Artickes

I'l.gl,-ln;lr!
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of Incorporation, by-lows, any agreements or instroments o which ey mre a party
ar any laws or regulations of any governmental autharity

£ IF any provision of this Agreemsent be declared by any coart ar ather
autharized agency of the govermment o be nall and vold, the nullity thereof shall
rat affect the validity of this ransaction or amy other provisions heretn which shall
then be considered as valid and birding between the parties.

& Any and all disputes arising from the implementation of this Agresment
shall be submittex] to arbitration in the Philippinis according to the pravisioms of RA
76, okherwise known as the " Arhitration Law® and FA 5285, otherwise known as the
"Alternative Dispute Resolution Act of 204™ Provided, that, by mobaal apreement,

the parties may a@re in writing o resort to othwr alternative modes of dispube
resalwiiEmn,

IN WTITNESS WHEREOF the pasties have hereunte set their harxls o this

Agroementon _ day of A 24 1T 2021, at Quezon City, Fhilippines
QUEZON CITY GOVERNMENT MOVAWARE SYSTEMS, INC.
By: By -
MA. JOSEFINA . BEELMONTE MAHTI}H& ERMNARDING
ity Mayor  # Authorized Fepresentative

SIGNED IN THE PRESEMCE OF:

o7

RUBY G. MANANGU
CIEY Accoumkamt
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ACENOWLEDGMENT

K LIC OF THE PHILIPPINES 1
EEON Oy ==

HEFIRE ME, a Notry Public for and n.'1 Ejm_”.‘h —i, personally

appeared:

Mame Competent Prool of [demtise
HON, MA. JOSEFINA G, BELMONTE, in her
capacity a5 Mayor of the Local Government of braf- POENYY

Ll Ciky

MARLLHN M. BERNARDING, in his capacity as e by
» " = E. )
the Anthorized Representative of Novaware =  H e

Systemns, Inc, MR- T |G

all ko b me and $o me known e be the sme persons who executed this Agreemenst,
arsl they acknowledged s me that the same is thedr free and voluntary act and deed, and
the frew and voluntary act and deed of the parties which they respectively repeosent,

_ Icertify that the foregoing Agrecmend, sigred by the parties and thedr inserusengal
witnesses. conslsts of eight (8) pages, including this page on which the scknowled gement
& wrikhmn,

WITNESS MY HAND AND SEAL o the date arxl ;-I:%%_
D, Mo, Ul ARL P. LI

Page Mo, 1k Fotirp Puble; ke Do
WA o i b

Boak Mo, T vy R g D

Serien af TR E'E-En-:lilllrl-:q..'rr-:g

WCLE Comp lncr b piin
T e
Rigrmn 35 Wi sk . hr‘{“ﬂ_,._.-m Eity
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