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AGREEMENT
SUTPLY, INSTALLATION, TESTING AND
COMMISSIONING OF QUEZDN CITY SCHOLAR

REGISTRATION 5Y5TEM
(CMO-21-1T-6ES)

EMOW ALL MEN BY THESE PRESENTS:

Thi= Agresment entered mbo by and betwesen:

QUEZON CITY GOVERMMEMNT, a local
povernmeent unit under the liows of the Philigrprines, with office
at Chaeom City Hall Compoand, Elliptical Fosd, Diliman,
Chuezon Clty, Metro Manila, represensed hirean by HON. MA,
JOSEFINA G, BELMOINTE, in her capacity 2 Tty Mayoar,
herrelnadier selerred b ac ehe "CTTY™,

-1 -

NOVAWARE S5YSTEMS, INC., a carperration duly
rrganized arkl imdorporated under the lanys of the Bepublic of
the Philippines with office address al &7 Sabsriy  Shre
Yeterans Village, Projact 7 Oaezon City, represented benein by
it=  Amthorized  Fepresentative, Mr. MARLON M.
BEENARDING, and i3  hercirafter meferred 1o as the
“SUFMLIER".

(CITY and SUPPLIER may be referved o indisidually
as o "Party” and ool ey, as "Partio,”)

RECITAL

WHEREAS. the Bikls and Awards Committee - Goods and Services condocied a
competitive bidding on 11 MNovember 2021 for the Supply, Installation, Testimg amd
Commissioning of Quezon City Scholar Registration System under Project Mo, Chi0-
21-IT-623 {the *Troject”).

WHEREAS, the SUPPLIER partkipaled in the competitive bidding and was
declared to be the Sinphe Bid a5 Read;

WHEREAL, the SUPFLIER passed both the detniled evaluation and post
qualification stages, and was declared as the Single Calcubated ard Responsive Bid;

i

WHEREAS, o6 il ; the Motlce of Award was isswnd and e
SUFFLIER:

NOW THEREPORE, for and in corsideration of the foregoing premises ared of the
mubual covemniants and undertakings heretnalfter provided, the parties hereto agree, o they
hurve hereby agreed, as folloses:
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mectiom 1. Delfverables, Pursuant o and in accordance with the Contract
Ducuments pravided herein, the SUPFLIER urslertakes o deliver to b CITY the scope
of waork recaired by the Project, e specifications of which are defined under Sectian VI,
Technical Specificaticns of the Bidding Docunsenis and the Terms of Beferenee

Section L Conteact Docwaneats. The following documents shall be road argd
deenved Incosporabad in this Agreement, piz.;

[a] Inwitation i Bid:

(b}  Instruction to Bdders

[ch Bid Data Sheet;

d)  Gemveral Conditons of Contract:
(1} Speclal Conditiors of Contract:

{f}  Schedale of Reguirements:

12l Techmical Specifications;

i} Terms of Reference;

i) Supplemeial Bid Buolletins, i any;
ik Mdistice of Award:

ikl B Fowm;

il Schedule of Prices,

(m)  Certificate of Availability of Fand (CAF);
(n]  Performarce Secusily; and

foh  BNotsoe b Proceed

The documenits menboned abhave shall be collectively meferred o as “Contract
Drowiemerybe,

St te 3. Delfvery Schedule. The SUPPLIER shall deliver to the CITY the
reguired deliverables within thir calendar days from receipt of the Natice o
Proceed te commence on ':%qu_um]hlﬂmirem'—:"im "

Secton 4. Cowbract Price, In conslderation of the complete and faithdul delivery
of the defiverables defined hervin and the performance of ary and all obligitions of the
SUPFLIER under this Agreement. the SUPPLIER shall be paid the total amount of
seventeen Million Elght Hundred Eighty Thousand Pesos Cwaly [P 17.550,000.000,
inclosive of the 12% Value Added Tax [VAT] (s “Contract Price™).

Sechion 5. Terswes af Payment. Payment io the SUPPLIER shall be based on the
Tedlivating schedule:

FERCENTAGE PARETICULARS
{ Baassix] o
Contract Price)
15% Lipon sabmission of the svstem for indernal
es2ing,
% Lpom desplosemet of the svstem online
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The processing of payments will entail the approval by the CITY af the
SUPPLIER s complete documentation ared deliverables before invoices may be processed
for payment The CITY kewise reserves the right to validate billing/ inveioe before
padmeent of fees.

Sctim & Prce Adjustmert. The Comisact Price shall be fixed and there shall be
no price adjpostment and escalation for the duration of the Agreement until and anless
there exmix an extraordinary clroumstance as may be determined by the Mational
Economiic Developenent Authority that may warrant an increase of the Congrsct Price in
sccardande with Section &1 of the Implenseniting Rubes and Regulations of BA 9184,
atherwise known as the Government Procurement Beform Act.

Section . Stamdard of Pesforsance, The SUPPLIER shall, consisient with the TOR,
peterm the required services and carry out ils obligatons with all due diligence, effickncy
and economy. [Eshall observe the highest degree of standards baged on industry practice.

Section 8. Penalties, The SUPFLIER shall be lable for peralty for ame broach of
contract urxler all apphicable laws, issnances and resrulaties,

Sechion 3. Ligaidated Damages. It is understood and apreed that e is of the
eesimin of this Agreement. In the event tw SUPPLIER refuses or fails o complately
supply and delives to the CITY the requirements for the Project defined herein within
the delnvery schedule provided wisler Secion 3 hereof at mo fault of the CITY, the
SUPPLIER shall be Bable for liguidabed damages in the amoant equivalent to ooe tenth
of ome percent {110 of 1%} of the Contract Price for every day of delay until the Preject
B completely delivered: Provided, thal, e bl camulative amount of Bquidaied
damages shall not excend ben percent (10%) of the Contract Price: Prewidad, further, that,
cnce the camulative amouant of lquidaied damages exceeds fen percent (10%) as
provided heredn, the CITY, in accordance with Section 62 of the IRR of F.A. 9184, may
rescind or wrminade this Agreement without prejudice to other remedies and otlwr
courses of action available to the CITY under this Agresment aned parsaant to any and
all applicable lows

Section 10 Authority o Deduef Liguidaded Damages. For purposes of issessment
ard enforcement of the Bquidated damages provided wider Secton & hereof, the CITY,
wpcm written nedice to the SUPPLIER, is hereby authorized to deduct any amount due as
Bauidated damages from any amoant due or may become doe and owing 1o the

SUFPLIER or from any and all bonds ar securities posted by the SUPPLIER in favar of
thee CTTY, ab the opon of the Latter. [t hereby agresd amd understood that the xsessmen
oof liquiclates] damages are cumulative and rot altemastive remedics of the CITY ander this

Agreemient.

Sechon 11, Represemfations aod Warranties of the Sspplier. The SUPPLIER
herelny represents and warmants to the CITY as follows
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&  The SUPFLIER is an entity duly arganized, validly exlstivg; and in good
standing under the laws of the Repabdic of the Philippines.

b The SUPPLIER has full legal right, power and suthority to carry on its
presemt Business, o oW i propertics and assets, and 0 execube and deliver this
Agreement and all ather documents execabed, or requinsd or necessary 80 by execgbed
puriizant thereto, and to perform and obscrve e terms and conditions Herecd.

¢ Allappropriate arkl necessary cosporate and legal actions hive been taken
bry it W authosize the evecution and delivery of this Agreement. and all sther documen s
execiilicl, o required or necessary to be executed pursaant thereto and the performance
of all provisions, conditions, covenants, and other erms hereof and therood, as well as
all the traresctiors contemplated heretn.

d. 'J'Im.up,r'c-ﬁnn:-ntmdﬂlnli'mrdm-um-:nh.rx-:-cu:d.m-n-qdr-rd O MeTawAry
1o be expcubed pursuant thereto, comstitube, or when executed and deliversd pursuant
thereto, will corstibate its legal, valid and hinding obligations, enforceabls in
accodanmce with their respeciive ferms.

#.  The exsoobon and delivery of this Agresiwnt and all other documents
executed, or requined or necessary to be executed pursuant thereto and e performancs
ol 15 aligations hereunder will not:

. conflict with ite Articles of lrcorpemation, By-Laws or ather constitutive
dacuments, a5 may be applicabhe

il.  condlict with, result in the Breach of, ar constibabe an event wihich would
either immediatedy or with the lapse of me ar giving of notice ar bath, result in o
default unider, or accelerate e performance requirid by, the terms of amy
agreement, docusment, contract, irstrument of cammibment o which (i s a party ar
by which it or any of is assets is bound;

di. conflict with or require any writen corsent or approval usider any
pdgment, arder, wril, decres, permit or licerse o which it & a party or by whic
arry of 1ts assebs i bound; or

iv. require the writlen comsentor approval of any otlser party bo any agreement,
documend, contract, instrament or commitment o which it s a party ar v which
amy of its assets & boand,

F. There are no sctions, saits or proceedings existing, pending or, b
against or directy affecting the SUPFLIER and for any of s assets before any court,
arbitrator or governisental or administrative body or agency that affect the validity ar
enforceability of this Agreement or that would affect the abdlity of ghe SUPPFLIER o
perform its oblkgatioms hereander.

g Mo event has ocourred and s continuing which might naterially and
aclversely affect the carrying cait of its obligations under this Apreement.

h [tis incompliance with all applicable kiws and repualabions in connection
with the delivery of the Praject.

i Eachi af the representations amd warranbes herein shall survive the
execution of this Agreement and shall be decmved repented during the effoctivity of Hhis
Agreement
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aertiow 12, ledvanmificntion, The SUFPLIER shall indenynify and save the CITY and
all it= officers, envployees, personnel ard persons acling as agents or representatives and
render them free and harmless from any and all claims, sctons, labilities, losses and suiis
which mxy be brought or mstitubed agaiest them arising out of or nesalting, from the
SUPPLIER s supply, defivery and performance of its obligations urder this Agrevment

Section 13 Eveuts of Defwslf of fhe Supplier. Any of the following shall constitute
4 Event of Default under this Agreement:

2 When the SUPFLIER bocomses insohent, or commits or suffers any act of
bankrupicy, which berm shall inclede: (i) the fling of a petition, by or against e
SUTFLIER, in any bankruptcy, insalvercy, admindstration. saspension of payment,
reorganization, winding-up or liquidation proceeding, o ary other proceading
analoggous in purpose and effect; (1) the making of an assignment by the SUPPLIER for
thee benefit of its creditors; {idi) the admission in writing by the SUPPLIER of ils inability
b pay ite debis; (iv) the entry of any order of juslgment of any competent court, tribural
ar administrative agency or body confirming the bankrapicy or mscdvency af the
SUTTLIER or approving iis reorgarization, winding-up or Bguidation, or (v) the lawiul
appointment of a receiver or bustes o ke possession of the properties of the
SUTPLIER;

b, When the SUPPLIER suspends or discontinues all or a substantlal portion
af its busirsss eperations, whether voluntarily or inveluntarily, for o period of at least

sixky (60 days;

c. Any maberial breach by the SUPPLIER of any of its warranty, represenabion
of cosgsant macde urider this Agresment

:.¢|'1'J|'nu 14, Comapquemces of Defauil. Upon cocurrence of arme Events of Default
under this Agreement, the CITY may declare the SUPFLIER in default and shall have the
righi o

i.  Terminate this Agreement;

b, Call on the Performance Security o answer for any and all damages of
whatever nature suffered by the CITY resulting of arising from the
SUPPLIER's default; ard

e, Take such other steps or actions agpimst the SUPPLIER for the fall
protecizon arkl enforvement af the CITY's righsts asd inberests,

Sechion 15, Compliance with Lazvs, Ordinanees and Reguiations. The SUPPLIER
slsall comphy with any and all laws, cedinances and regulations of the natismal and kel
govemment applicalde b or binding upon the parties hereto, For this purpose, any and all
peetinent provisions of BA 9154 and its IRE, and other applicable liws and regulations are
deemed wrilten and incorporated in this Agresment. In case of conflict between any of the

provisions of this Agreement and thase of the applicable iws and regulations, the latter
shall prevail.
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Sectiow 10, Imdewenitics aud AReraey's Fees. Shoald asy of the pariss moost i
oourt action in order o enforce their respective mghts under this Agreement, the
prevailing parly of s sacoessors-in-interest shall be entithed b be indemnifiod by the
other party by way of atiormey's fees, a reasonable sam equivalent to the actual amount
ol fees paid or bo be pakl By the provailing party

Section T7F. Notificatiorn. All molices and commundcations shall be done in wriling
arl shall b directe] as fallenrs

1Ty : OFFICE OF THE CITY MAYCOR
o/ o Bids and Awards Commdites Secretariat
2™ Flowr Firmrew Bldg, Cuezan City Hall Comples,
Ellsptical Fioad, Diliman, Cluezon City

SUTPLIER - MOVAWARE SYSTEMS, TN

67 Saleng Street Veterans Village, Progect
T O -Ii'.il:r'_.

Skl 18 Effectinhy. Ths Agreement shall be effective apon execution by dhe
parties herebo.

Rvhiow 18, Misrellameous Proodséons.

a. This Agreement, induding the docansenis and for agreements specifically
ircorporated herein by reference, constitutes the entite agreement between the
parties. This Agreement may be ansanded and sapplemented in writing at any time
aci decided andd agresd wpon by mutual consent of the parties.

b. This Agreement and all decuments relabed thereto shall be binding upon
and inure B the benefit of the parties berein ard for thedr sespoctive hiirs, Ay,

representabnves, soccessors-in-inenest, and assigrs, The SUPPLIER shall not assign
its rights and chligations urder this Agrocmient withowt e writhen consent of the
CITY.

<. This Apreement embaxdies the entire amangement or agreensat of the prarties
anid ro undertaking, verbal ar ceherwise, in relation thereto, shall exist bebveen the
parties axcept s lenein expressly set forth.

d. The parties bereby cortify that they have read or caused b be read 8o them
all the provisions of the foregeang Apgreement, receipt of a signed copy of which is
hereby expresdy scknewledged by the parties and that thay have fully anderstood
the same.

e. The partes beroby ropresent and warrant that they bave the necessary power
and corporate authority to exeoabe and defiver this Agreement and perform thedr
obligations  as incorporated  herein and that sech ewscution, delivery and

performance do not and will nat combravene any provision of thedr respective Artiches
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af Incoeporation, by-lnwe, any agreemsenbs or imbrumints @ which they are a party
ar any laws or regulatiors of any governmental anthorio.

f. If amy provision of this Agreement be declared by any court or other

authosized agency of the govermment b be null and woid, the oullity thereof shall
nist affect the valsdity of this fransachon or any other provisions besein which shall
e b comsidenad as valid and hinding between the parties

£ Any arkl all disputes ansing from the implementation of this Agrecment
shall be submitted to arbdtration in the Philippines acoording b the provisions of A
=i, obherwise krwwn as the "Arbitration Law® and FA 0285 otherwise knovwn a5 the
‘Altermative Dispute Besalistion Act of 204" Prowided, that, by mutual agreement,

e parties may agrees in writing o resort o other allernative modes of dispube
resalabion.

[N WITWESS WHEREOF the parties have hereunto set their hands o this

Agreemont on _ day of :4 ol - at Chuezon Clity, Philippines
QUEZON CITY GOVERNMENT NOVAWARE SYSTEMS, IMC,
H':r'- E}' _.."'
MA. Iﬂﬁ% . B'EI.HE;:ITL MARLON M BERNARDING
jil::r Mayvor Aurthorizigl Representative

SIGNED IN THE PRESENCE OF:

M

RUBY G. MANANGU
Clty Acooantant

"apge Tl K
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BEFORE ME, a Notary Public for and 040 0N CIT g

persomially
appearned:
Manmwe Competent Proof of 1dentty
HOMNL FLA. JOSEFIMNA GG, EELMOFNTE. in ber
capacity as Mayor of the Local Governmenit of g - ) T T

Cuezan City

MARLON M. BERMARDING, in his capacity as ERWEL Lol E MDD
e Anthereed Representative of MNovaware -

Spe—les g -37- 225513

all kmowm to me and ie e keown o e Hse game persons who evecuted this Agreement,
and they acknowledged o me that the sanee s thedr free and veduntary act arsd desd, and
the Eree ared woluntary act and deed of Hwe parties which they respectively represent.

leertify that the foregoing Agreemsnt, signisl by the parties and their instrumenial
wilnisees, comsisbs of evght () pages, including this page on which the Jrkmwlqu;lgmmm
B written.

WITHESS MY HAND AND SEAL on the date and place ahave-written

- ARL P. LIM

L] Pl o it
Motwrial Commamine W18, TR L T

Fagedal k





