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SUBSCRIBED AND SVMDRM 0o bulom me this _ day of

TERMS AND COMNDNTIONS

ALL PRICES IKDUCATED HDREIN ARE VALID, BIKDNG AMD EFPECTIVE AT LEAST WITHIN THIRTY |30 CALEMDAR DAYS FROM
DATE OF RECEPT,

AWARDED ol pe responsibbe Tor the source(y) of B supglesmarenials/epuipment and shal make delrseries in scoprdance
wigh ghe schedule, quality @d dpacification of the award and purchase ordar. Faiuna by the AWARDEE 10 comply with the
wama gl be y ground e cancelabion of the sward and purdhase order ssued 1o that AWARDEL and for re-gwarding, the
Eamisl bethe ALTERWATE AWAALEE

AWARDEE shall pack up parchase ordens) Bsued s it laver within threw [3] deys after receipt of ratice 1o that sffect. A
telephone call, fas transsmisdon or dectranic mail (e-mail) thall constifuie an offical notice 10 the AWARDEE. Thereafter, f
he porchaia ordar(y) remains undisimed, the said perchane croers| shall be sest by mailng & courier, menangenial sndce
ta the AWARDIEE. To eoid delay in the deliery of the requesting end-user's regquiramant, sll DEFALLTING SWARDEES shall
Zu prechuded from proposing of submitting a wntoghs smale.

Subzject to the provisiam of the preceding paragraph, where AWARDEE hax scrmpried 3 parchase order bt fails be daliver the
required products) within the time called for in ghe sy order, the deleery parind may b= anended @ manmuos of {fees
(22) eadmrcdar daps undier Equidated demages to make good the ddiery. Tharmafber, § AWARTIEE has aat completed the

didivéry mithin the extended pariod, tha whijsct purchase order thal bi cascaled ard the gward far e ol
balance, withdrs from that AWAADEE. The NAL-Goods and Services thal thes purchams the reglied ilesmifs] frem such
other seurce|s| 3 it mady dilirmine, with the difference in prica 1 ba charged sgairet the DEFAULTING AWARDES, Bafum
by the DEFALILTING AWHARDEE 1o shoulder the price Silferosce shull be ground for ity disgquakfication fram future Bids of the
same Rems, withoul prajedice to the impgsition of other sanction ey presrised under B8 9184 and itz AR,

Wher the soppler falls o sribsfactonly dedieer _FI:II-I:'EI'IEI'-":IH ureder thic CoMes] wikhin the speciied delverny schoduk,
inclusive of duly grantad time ictensicns, ¥ any, the supslir sl be latle for damapes for the &k and shall pay tae
procuring amity Fquadsted damages, not by way of panalty, an smousk ageal (3 s -benth {17104 al ene percend {1%| of rha
o of the didivad gocdyfmndces sotedulid dor dubvery for everyday ol Gelbry wntil such peodhservces are Tnally dedhsered
ond ACCipisd by the proguring ety coraimed

Rigected celiveries shall bie eoratrusd ax non-deliveny ol prestuct{l’tamis] s0 ordened and shall Ba subjact tn liquisated
damages, subject bo this tlarma and cond Rions prescribid under peragraph € hereal,

Supgpliar shall gearactee ks defiveries 1o ba free from defects. Aay defactive itemislipreductisl, therdlors tht sayvse
discowirad by the Queron Gty Govemmant within three (3} months after acceptance of the same. shall bi raplaced by Hee
papplier within seven (7] calendar dive ugon recepi of 3 wriian notiss o i effect,

Al duties, eacia and other taies and resseresd charge, if amy, shall be for The supplier’s scoount

Av a precondtion 0 gaymant, IMPORTANT DOCUPENTS specfically showing the tosdities snd serigl sumbers of e
mperied Squigimein surchased should be schimittiad By the soppler to the Quezon Ciy Governmant,

Al trarasctmne pre Subject 00 agpbasie wehhnlding taees 0 acooe dance wikts exdnting BIA rules and rajpulations,
susplies shall furnish the Exd-user through the Giry Ganaral Senaces Degartm ent stockream, the mribcies, denribed abes;

The Oueten Cky Govemment resorvics the right to sooept o reesl dabvared arbicles B %ound not in canlzrmity ba the
specification, ferms and condition Slisu btes

- Frosismns condained in Titke Vi, Book 7 of the Ol Code of the Philppines on Safes are hirsby incomporsbed and made o an
Integral par: R,
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SERVICE AGREEMENT
(Froject Number DSCWOC-22-5ERVICES-052)

EMOW ALL MEM BY THESE PRESENTS

This Agreement entered into by and betwoor:

QUEZON CITY GOVERNMENT, a local govwernment unit under
the laws of the Philippines, with office at Queezon City Hall Compound,
Elliptical Bosd, Diliman, Quezan City, Metro Manila, represented herein
by HON. MA. JOSEFINA G. BELMONTE, in ber capacity as City Mayor,
hereinafter referved o as the “CITY™.

A

s =

FHIL ECOLOGY SYSTEMS CORP. a corporation duly organized
anl meorporated ander the laws of the Republic of the Philippines with
office wddress at B-11 Boilding, Mo, 136 Malakas Street, Barangay Central,
Diliman, Chezon City, tepresented herein by ils President, MR,
CARMENCITO L. NOMBRES, hereinafter referred o as the “SERVICE
FROVIDER™

Al ity Mayor

I
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(CITY and SERVICE PROVIDER may be referred to Individually
as & "Party® and collectvely, as “Parties.”}

RECITAL

WHEREAS, the Bids and Awards Committer conductedd a competitive bidding on 16
December 2121 for the Procurement of Disaster Rellef and Cleas-up Support Operations
Project for Year 2022 under Project Mo, DSCWQC-22-SERVICES-032 {the “Project”).

WHEREAS, the SERVICE FROVIDER participated in the competitive bidding and
wits declared to be the Single Bid as Read;

WHEREAS, the SERVICE PROVIDER passed both the detailed evaluation and post
qualification stages, and was declared as the Single Calculated and Rospansive Bid;

WHEREAS, on Il ' & , thi Motice of Award was lssised and the
SERVICE PROVIDER;

NOW THEREFORE, for and in conséderation of the foregoing premises, the Parties
horeto agreed and do hereby mutually agres to be bound by the covenants and stipulations
herein set forth as follows:

Section 1. Seope of Work Pursuant to and in accordance with the Contract
Documents provided herein, the SERVICE PROVIDER undertakes to deliver to the CTTY
the scope of work required by the Project, the specifications of which are defined under

Fage 1ol B
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Section VIL Technical Specifications of the Bidding Documents and the Terms of Reference
{TOE} which inclode:

1. Collecton and disposal of varioss types of waste such as bat not limited to,
debris from fire incidents, disaster-reliel operatiorns, emergency forisis pre-
position and response, demodition/ chearing activities, arud bulky waste as may be
determined by the Task Force an Soled Waste I.dnm.g_eme-nl;{rﬁl.-'-'hq;

2. Transportation of equipment materials and manpower for the operations of the

city govermimend, nabonal povernment agencies (MGA) and for - Eovernmert

-

E or ganizsthores (NGO as authorized by the TRSWM;
o 3. Provision of vehiclkes to support other operations and activitles as may be
= determined by the TFSWL
=
A Sechion 2. Corfract Documersts,  The following documents shall be deensed 1o form
E__ ard be read and construed as part of this Agreement, e
2 fa)  Invitation to Bd;
E (5] Instractan o Edders;
o (<] Bl Data Sheet;
p- (d}y General Condibors of Contract;
[  Special Comditons of Contract;
ifi  Schedule of Reguirements;
(g)  Technical Specifications;
(hj  Terms of Reference;
[y  Supplemental Bid Bulletins, if any;
1] Motice of Award;
(k)  Bid Form:
. My  Schedule of Prices;
-+ (m]  Certificate of Availability of Fund [CAF); and
. E {n)  Performance Security;
| §
| E , The documents mentioned abowe shall be collectively referred o as “Contract
[ 1 ments”,
= E Section 3. Delivery Schedule. The SERVICE PROVIDER shall perform, supply and
MG S defiver w the CITY its Services provided the TOR, in accordance with the service
f % performance standards required by the CTTY,
¥
i | section 4. Teran. This Agreement shall be effective for the period until December 31,
- I__.' 2022 ar wakil the Allocated Budget Has Consumsed, whichever cnmen firsé from the dabe of

al:-l.'ﬂ:lth:r":_-ﬁ'.l:d' the Motice to Proceed (NTF) commencing on ; up b

ST

Sevhion 5. Comfract Price. In consideration of the cmphl_e Al Faighdual delivery of
ArTy arsd all Services and performance of any and all -I'Ih]lg.ll:l:rl":;.{l[ the SERYICE PROYIDER
urder this Agreement, the SERVICE PROVIDER shall be pald for the entire duration of the
Agreement the fotal amount of Forty-Five Million Nine Hundred Seventy-Five Thousand
Nine Hundred Thirty-Eight Pesos & 00100 Only (P 45,979,938.00) inclasive of the 12%

Page Tof B
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Value Added Tax (VAT) (ke "Contract Price™) in accordance with the conditions set forth in
Section i hereal.

Section 6. Terms of Paymens. The payment of the Contract Price shall be made on a
manthly basis as indicabed i the cost derivation compuabed by the CITY. Fayment will be
based on the actual service rendered in the asskgrexd area in socordance with the scope of
services arkd deliverables and service performance standards that will all b validabsd and
cortified correct by the CITY. The total amount of penaltios incureed for the month being
billed shall be deducted from the monthly payment to the SERVICE PROVIDER.

S

The processing of payments will entadl the approval by the CITY of the SERVICE
PROVIDER'S complete decumentation and deliverables before invodces may be processed
E for payment. The CITY likewice reserves the right to validate billing/ involce before payment
7 of fees.
=

MA G BELMONTE

ty

Section 7. Project Cost Adfustment. As stated in Republic Act 9184, otherwise known
as the Government Procurement Reform Acl, Section 61,2, in cases where the cost of the
awarded contract is affected by any applicable new laws, ordinances, regualations, or other
acts of the Government of the Philippines, promulgabed after the date of bid opening, [such
s, fed nof [Emifed fo, increese in mimimmem darly aegy prarsuiand fo Ly or et ieage ovidev [, A conbract
price adjustment shall be made on a no loss-noe gain basts.

MA, JOSE

Sectione 8 Standard of Performamce. Consistent with the TOR, the SERVICE
PROVIDER shall perform the required services and carry out its obligations with all due

diligence, effickency and economy, [t shall observe the highest degree of standards based on
industry practice.

Sectim 5. Pemaities. The SERVICE PROVIDER shall be liable for penalty for any
breach of contract under all applicable biws, issuances and regulations,

"‘I-;I_-El.HHII.ES
.

essence of this Agresment. In the event the SERVICE PROVIDER refuses or fails bo
completely supply and deliver to the CITY the Services defimed herein within the delivery
schedule provided under Secton 3 hereod at no fault of the CTTY, the SERVICE PROVIDER
shall be liable for liquidated damages in the ameunt equivalent to cne fenth of one percent
(110 of 1%) of the Contract Price for every day of delay until the Project i complesely
delivered: Propided, that, the total cumulative amount of Bquedated damages shall ot exceed
beri percent (10%) of the Contract Price: Provided, further, that, once the cumulative amount
of liquidated damages exceeds ten percent (10%) as provided herein, the CITY, in accordance
with Section &5 of the [RE of R.A. 91584, may rescind or terminate this Agreement without
prejudice to other remedies and ather courses of action available to the CITY under this
Agreement and pursuant ie any and all applicatbe laws,

E Sectipnt I0. Ligwidated Damages. 1t is understood and agreed that time is of the
£

Section 11. Authority fo Deduct Liguidated Dawages, For purposes of assessment
and enforcement of the penalties and lquidated damapges in the immediabely preceding
sections, the CITY, upon written notice o the SERVICE PROVIDER, is hereby authaorized
e deduct any amount due as penalty and /or liquidated damages from any amount due or

Fage X al B
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may become due and owing o the SERVICE PROVIDER or from any and all bonds ar
soecuarities posted by the SERVICE PROVIDER i favar of the CITY, at the opbon of the
Latter. It is hereby agreed amd urderstood that the impasition of penalty ard assessment of
Liquidated damages are cumulative and not alternative remsedies of the CITY under this
Agreement.

Section 12, Assigmment and Sub-cowdracting. This Contract or any particn hereol
shall not be assigned, transforred or ceded to an other party fies without the written consent
of the CITY. SERVICE FROVIDER is further prohibited from sub-contracting any
obligatons m this contract to any ather party,

A

Section 15, Repwesentafions aind Warmanties of the Service Provider. The SERVICE
PROVIDER hereby represents and warrants to the CITY as follows:

A G. BELMOMNTE

ty Mayar

a.  The SERVICE FROVIDER is a corporation duly organized, valsdly existing
and in good standing under the Lows of the Republic of the Philippines.

k. The SERVICE PROVIDER has full begal right, power and anthority to carry
an its présent business, bo own its properties and assets, and to execute and deliver this
Agreemient and all other doouments executed, of required or necessary o be execubed
parsuant theret, ard to perform and observe the terms and comliions thereof.

MA. JOS

. Allappropriate and necessary corporate and legal actions have been taken by
it to awthorize the execution and delivery of this Agreement, and all odlser documents
executed, or required or necessary b be executed pursuant thereto and the performance
of all provisions, conditions, covenants, and other terms bereof and thereol, as well as all
the transactions conbemplated herein,

d.  This Agrecment and all other documents execubed, or required or necessary bo
be executed pursuant thereto, constitute, or when executed and delivered pursuant
thereto, will constitute its kegal, valid and binding obligations, enforceable In accordance

¢ with their respective terms.

)

2,  The execution and delivery of this Agreement and all other domuments
execubid, or required or necessary o be execubed purssant thereto and the performance
of its ohligations hereander will not:

L condlict with its Articles of Incorporation, By-Laws or other constitative
documents;

. conflict with, result in thes breach of, or constitule an event which would either
immexdiately o with the lapse of Gme or giving of notice or both, resalt in & default
urder, or accelerate the performance reguired by, the terms of any agreement,
document, comtract, inskrument or commitment bo which it is a party or I1:.r which I8 ar
any of its assets te board;

if. conflict with or require any writlen consent or approval under any judgment,

order, writ, decree, permit or Hoense o which it is a party or by which any of its assets
i% bound; or

Fage 4ol B
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iv. mequire the written consent ar approval of any othesy party o any agreement,
document, comtract, instrument or commitment towhich it s a party of I:._l.l wiliich ArTy
of its assets is bound.

f.  There are no actions, suits or procesdings existing, pending or, threatened
agaimnst or directly affecting the SERVICE PROVIDER and /or any of Hs assets before any
court, arbitrator or governmental or administrative body or agency that affect the validity
or erdorceability of this Agreement or that would affect the ability of the SERVICE
FROVIDER to perform its ebligations herewnder,

g Moeventhes ocoorred and Is continuing which might materially and adversely
affect the carrying out of its obligations under this Apresment

h. [t in compliance with all applicable laws amd regulations in connection with
the delivery of the Project.

i Each of the representations and warranties birein shall survive the sxecation
af this Agreement and shall be deemed repeated during the effectivity of this Agreement.

Section 14. Indernification. The SERVICE PROVIDER shall indemnify and save the
CITY and all is officers, employess, persornel and persors acting as agents or
representatives and render them free and harmbess from any and all claims, actions,
liabilsties, losses and suits which may be brosight or instituted against them arising out of or
resulting from the SERVICE PROVIDER'S supgply, deliver and performance of its Services
under this Agresment.

Sectior 15, Events af Defeult q.l" the Service Prooider, Any of the following shall
constifube an Event of Default under this Agreement:

-’.

.'-/r" a.  When the SERVICE PROVIDER bocomses insolvent, or commits or suffers any

act of bankruptcy, which term shall include: (i} the filing of & petition, by or against the
SERVICE FROVIDER, in any bankroplcy, msolvency, administration, saspension of
payment, reargandzabion, winding-up or Bguidation procesding, or any ather proceeding
amalogous in purpose and effect; (i) the making of an assignment by the SERVICE
PROVIDER for the benefit of its creditors; {id) the admisséon in writing by the SERVICE
FROVIDER of its inability to pay its debas; (iv) the entry of any order of judgment of any
compedent court, tribunal or administrative agency or body confirming the bankmupbey or
insclvency of the SERVICE PROVIDER or approving its recrganization, winding-up or
liquidation, or (v} the lawiul appointment of a receiver or trustes to take possession of the
praperties of the SERVICE FROVIDER;

b, When the SERVICE PROVIDER suspends or discontinoes all or a substantial
partion of its business operations, whether voluntarily or imoluntarily, for a persod of at
least sincty {50 days;

e Any material breach by the SERVICE FROVIDER of any of its warranty,
representation or covenand made under this Agreement.

Page 8.of 8
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Sechion T, Comsegremces of Defirult. Upon ocourrence of any Bvents of Dedaalt under
this Agreement, the CITY may declare the SERVICE PROVIDER in default and shall lave
the nght to

a. Terminate this Agreemsent;

B Call on the Performance Security & answer for any and all damages of
whatever natare suffered by the CITY resulting or arising from the SERVICE
FROVIDERs default; and

c.  Take such otlver steps or acBons against the SERYICE PROVIDER for the full
prodection and enforcement of the CITY's rights and intesests,

Sectipnt 17, Cennpliance with Laws, Ordinances and Regwlations, The SERVICE
FROVIDER shall comply with any and all laws, ordinances and regulations of the national
and local government applicable to or binding upon the parties hereto. For this purpose, any
and all pertinent provisions of RA %184 and its [ER, and other applicable bows and regulations
are deemed written and incorporated in this Agreement. In case of conflict between amy of
: E'rhl!;ET-LPn.'Iiﬂl'ﬂ- of this Agreement and ihose of the applicable laws and regulations, the latter
shall prevail,

ity Mayar

MA. ]ﬂf&fﬁ'{ﬁ G. BELMONTE

sectien 18, Indenmities and Attorney's Fees. Should any of the parties resort o court
action in order b enforce their respective Aghts under this Agreement, the prevailing party
ar iis suocessors-in-interest shall be entitied to be indemnified by the other party by way of
attormey's fees, a reasonable sum equivalent o the actual amount of fees paid or to be paid

by the pravailing party.

Sechion 13, Nodification, All notices and communications shall be done in writing
and shall be directed as follows:

CITY ] OFFICE OF THE CITY MAYOR
/0 Bids and Awards Commitiee Secretariat
24 Floor Finance Bldg, Quezon City Hall Complex,
Elliptical Road, Diliman, Quezon City

L NOMBRES

o,

SERVICE PROVIDER: PHIL BECOLOGY SYSTEMS CORF.
R-11 Huibding, Mo, 136 Malakas Street, Barangay Central,
Drilimam, Cheezon City

h

Sectiow 20. Effectivity. This Agreement shall be effective upon execution by the
parties hereto,

¥ :-' |__
MR, CARMENC]

Seciion 21, Miscellameodis Prfsdoms,

a. This Agrevinent, inclsding the documents and for AgTeeTeTS spm.l'h:all}l
incarporated beredn by reference, constitutes the entire agreement between the parties.
Thas Agreement may be amended and ssipplemented in writing at any e as decided
arel agreed upon by mutual consent of the LS,

b. This Agreemvent and all docunsents rebated thereto shall be binding upon and
inure to the benefit of the parties hereln and/or their respective heirs, agents,

Page ol B
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representatives, soocessors-in-nterest, and assigra. The SERVICE FROVIDER shall
ik wssipn its rights and obligations under this Agreement without the written consent
of the CITY.

¢, This Agreement embodies the entire arrangement or agreement of the parties
ard no undertaking, verbal or otherwise, in relation thereto, shall exist between the
parties axcept as hersin expressly set forth,

d. The parties henelry certify that they have read or caused b0 be read to them all
the provisicns of the foregoing Agreement, receipt of a sigred copy of which is herety
expressly acknowledged by the partes amd that they have fully underssiood the same.

e. The parties hereby represent anc warrant that they have the necessary power
and corporate authority to execute and deliver this Agreement and performy their
abligations as incorporated herein and that sisch execution, delivery and performance
do not and will not contravene any provision of their respective Articles of
Incarporaticn, by-laws, any agreements or instruments o which they are a party or any
Laws or regulations of any governmental authority,

MA G BELMONTE

ihy Mayor

[ If any provision of this Agreement be declaned by any court or other authorized
agency of the government to be null and vodd, the muallity thereof shall not affect the
validity of this transaction or any other provislors herein which shall then be
corsidered as valid and binding between the parties.

MLIEI-E"EJ

g Any and all disputes arsing from the implementation of this Agreement shall
b submitted to arbitration in the Philippines according to the provisions of RA 876,
othwerwise known as the “Arbiiration Law® and BA 9285, otherwise known as the
“Alternative Dispute Resclution Act of 2004™ Provided, that, by mutual agreement, the

i parties may agree in writing o resort o other alternative modes of dispute resclirtion
=
0
E IN WITNESS WHEREOF the parties have hereunto set their hands to this Agreement
b j}i . 11 . ab Cheezan C‘I.T:.r.
=k 3
=
" QUEZON CITY GOVERNMENT PHIL ECOLOGY SYSTEMS CORP.
E E.!Il. B}.: .-.. =
= Femnanliil
= 7 ¢ i’( RCNIT
= . b,
i | MA. JOS A G. BELMONTE ot
- ! Muor | ! MR CARMENCITO MHFEEE
ﬁh‘l '__ _Aunthorized Representative

SIGNED [N THE PRESEMCE OF:

RUBY G MANANGLI ! ;
Chty Accountant

City Accounting Departmsmi

Fege Tal B
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E BEFORE ME, & Notary Public for and in OEC 3 .14;%1 . persemally appeared:
= :

E é" ' ]"-Ia.me. I Compertent Proof of [dentity
= HOMN. MA. [OSEFINA . BELMOMNTE, in her

capacity as Mayor of the Local Government of -
g Qurezon City e - Go il T
i MR. CARMENCITO L NOMBRES, in his| JO%C.A0. 0037033

capacity as  the President and  authorized

represetative of Phil Ecology Systems Corp.

all knowmn to mee and bo me known to be the same persons who executed this Agreement, and
they acknowledped b me that the same is their free and volamtary sctand deed, and the free
and voluntary act and deed of the parties which they respectively represent.

 Deertify that the foregoing Agreement, signed by the parties and their instrumental
wilnesses, consists of eight (8) pages, incheding this page on which the acknowledgement is

o of "-}.._f-pll : 5] U Deceriear 34, 20
=TT T | TS ER47NZ-0, Jan. 4, 3021
mill N PTo No. RIPIED, ek 4 20
wgm el Mo, RP-GET
Fol Mo 50183
TIH 19354 1-180-00%
e o e, DRETRT T Undl A 34, 2T

Fage 8ol d





