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SERVICE AGREEMENT

Janitorial Services for Schools Division Office for Year 2022 (Early Procurement Activity)

(SDO-22-JANTTORIAL-020)

KNOW ALL MEN BY THESE FRESENTS:

INA G. BELMONTE

.‘!"1. ."‘... |]’ﬂg g

(Ret.)

.

Mavor

City

3
ent

Executive Vice Pre

MGEN. jﬂEL.C%ARM

This Agreement entered into by and between:

QUEZON CITY GOVERNMENT, a local government unit
under the laws of the Philippines, with office at Quezon City Hall
Compound, Elliptical Road, Diliman, Quezon City, Metro Manila,
represented herein by HON. MA. JOSFFINA G. BELMONTE, in her
capacity as City Mayor, hereinafter referred to as the "CITY".

—ternif —

ERIN MILES MANPOWER AND GENERAL SERVICES,
INC., a corporation duly organized and incorporated under the laws
of the Republic of the Philippines with office address al 160 Frmin
Garcia 5t Cubao, Quezon City, represented herein by its Executive
Vice President, MGEN. JOEL. C. MARAYAG, AFP (Ret.), hereinafter
referred to as the “SERVICE PROVIDER"

(CITY and SERVICE PROVIDER may be referred to
individually asa "Party" and collectively, as "Parties.")

RECITAL

WHEREAS, the Bids and Awards Commillee-Goods and Services conducted a
competiive bidding on 16 December 2021 for the Janitorial Services for Schools
Division Office for Year 2022 (Early Procurement Activity) under Project No. SDO-22-
JANTTORIAL-020 (the “Project”).

WHEREAS, the SERVICE PROVIDER participated in the competitive bidding
and was declared to be the Single Bid as Read;

WHEREAS, the SERVICE PROVIDER passed both the detailed evaluation and
post qualification stages, and was declared as the Single Calculaled and Responsive
Bid:

WHEREAS, on kL 31 . the Nolice of Award was issued and the
SERVICE PROVIDER;

NOW THEREFORE, for and in consideration of the foregoing premises, the
Parties hereto agreed and do hereby mutually agree to be bound by the covenants and
stipulations herein set forth as follows:

Sechion 1. Scope of Work. Pursuant to and in accordance with the Contract
Documents provided herein, the SERVICE PROVIDER underlakes to deliver to the

Page 1 of 8



Quezon City Government

Republic of the Philippines Q NNO .— ON ._
PROCUREMENT DEPARTMENT
S

CITY the scope of work required by the Project, the specifications of which are defined
under Section VIL Technical Specifications of the Bidding Documents and the Terms of
Reference (TOR).

Section 2. Contract Documents. The following documents shall be deemed to form
and be read and construed as part of this Agreement, viz:

(a) Iovitation Lo Bid;

(b) Instruction to Bidders;

(¢} Bid Data Sheet;

(d) General Conditions of Confract;
(e}  Special Conditions of Contract;

(I} Schedule of Requircments;

()  Technical Specifications;

(h) ‘'lerms of Reference;

(i)  Supplemental Bid Bulletins, if any;
() Notice of Award;

(k) Bid Form;

(I}  Schedule of Prices;

(m) Certificate of Availability of Fund (CAF);
(n)  Performance Security; and

(0)  Notce to Proceed

/‘r"'

v Mavor

il

A

MA, JUSE]*'ﬁ G. BELMONTE

The documents mentioned above shall be collectively referred o as “Contract
Documents”.

Sectton 3. Delivery Schedule. The SERVICE PROVIDER shall perform, supply
and deliver to the CITY its Services provided the TOR, in accordance with the service
performance standards required by the CITY.

Section 4. Term. This Agreement shall be effective for the period of one (1) vear

\.__m.._..., from the date of acceptance of the Notice to Proceed (NIT) commencing on

= MN 01 0 up to __DEC 3 ¢ 7087

< E s . e . ;

Sl Section 5. Contract Price. In consideration of the complete and faithful delivery of
/A ‘7 any and all Services and performance of any and all obligations of the SERVICE

§

PROVIDER under this Agreement, the SERVICE PROVIDER shall be paid for the
entire duration of the Agreement the total amount of Ninety-Nine Million Nine
Hundred Fifly-5even Thousand Four Hundred Twenty-Nine Pesos and 20/100 Only
(P 99,957,429.20) inclusive of the 12% Value Added Tax (VAT) (the "Contract Price") in
accordance wilh the condilions set forth in Section 6 hereof.

1. C. MAR
Executive Vice

Section 6. Terms of Payment. The payment of the Contract Price shall be made
monthly based on aclual services rendered and subject to strict monitoring of the
Division of City Schools and City General Services Department.

MGEN. |

The CITY shall pay the SERVICE PROVIDER bascd on the latter's actual
performance of the services under this Contract and bid specifications taking into
consideration the number of personnel posted, the contract rate per month and
deduction for penalties committed, and other charges, if any, for the particular month,
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Processing of payments shall be made subject to the submission by the SERVICE
PROVIDER of (a) Statement of Account; (b) the Daily Time Record; and (¢) Summary
of the Daily Time Record duly validated by the CITY through its General Services
Department; (d) Summary of Expenses; and (e) Certificate of Acceptance. The
submission of the Statement of Account shall be made every 15% and 30" day of the
month for the preparation of the disbursement voucher.

Seclion 7. Project Cost Adjustment. As stated in Republic Act 9184, otherwise
known as the Government Procurement Reform Act, Seclion 61.2, in cases where the
cost of the awarded contract is affected by any applicable new laws, ordimances,
regulations, or other acts of the Government of the Philippines, promulgated after the
date of bid opening, [such as, but not limiled o, tncrease m pnimum daily wage pursuart
to late or new wage order], a contract price adjustment shall be made on a no loss-no gain
basis,

Section §. Standard of Performance. Consistent with the TOR, the SERVICE
PROVIDER shall perform the required services and carry out ils obligations with all
due diligence, efficiency and economy. It shall observe the highest degree of standards
based on industry practice.

Section 8. Penalties. The SERVICE PROVIDER shall be liable for penalty for any
breach of contract under all applicable laws, issuances and regulations.

Section 10. Liguidated Damages. 1 is understood and agreed that ime is of the
essence of this Agreement. In the event the SERVICE PROVIDER refuses or fails to
completely supply and deliver to the CITY the Services defined herein within the
delivery schedule provided under Section 3 hercof at no fault of the CITY, the
SERVICE PROVIDER shall be liable for liquidated damages in the amount equivalent
o one lenth of one percent (1,/10 of 1%) of the Contract Price for everv day of delay
until the Project is completely delivered: Provided, that, the total cumulative amount of
liquidated damages shall not exceed ten percent (10%) of the Contract Price: Provided,
further, that, once the cuomulative amount of liquidated damages exceeds ten percent
(10%) as provided herein, the CTTY, in accordance with Section 68 of the IRR of RA.
91584, may rescind or terminate this Agreement without prejudice to other remedies and
other courses of action available to the CTTY under this Agreementand pursuant to any
and all applicable laws.

Section 11. Authority to Deduct Liquidated Damages. For purposcs of assessmoent
and enforcement of the penallies and liquidated damages in the immediately preceding
sections, the CITY, upon wrilten nolice lo the SERVICE PROVIDER, is hercby
authorized to deduct any amount due as penalty and /or liquidated damages {rom any
amount due or may become due and owing to the SERVICE PROVIDER or [rom any
and all bonds or securities posted by the SERVICE PROVIDER in [avor of the CITY,
at the option of the latter. It is hereby agreed and understood thal the imposition of
penalty and assessment of liquidated damages are cumulative and nol allernative
remedies of the CITY under this Agreement
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Section 12. Assignment and Sub-contracting. This Contract or any portion hereol
shall not be assigned, transferred or ceded o any other party/ies without the wrilten
consent of the CITY. SERVICE PROVIDER is further prohibited from sub-contracting
any obligations in this contract to any other party.

Section 13. Representations and Warranties of the Service Provider. The SERVICE
PROVIDER hereby represents and warrants to the CITY as follows:

a. The SERVICE PROVIDER is a corporation duly organized, validly existing
and in good standing under the laws of the Republic of the Philippines.

f b. The SERVICE PROVIDER has full legal right, power and authority to carry
on its present business, to own its propertics and assets, and to execute and deliver this
Agreement and all other documents exceuted, or required or necessary to be execuled
pursuant thereto, and to perform and observe the terms and conditions thereol.

..

¢. All appropriate and necessary corporate and legal actions have been taken by
it to authorize the execution and delivery of this Agreement, and all other documents
executed, or required or necessary to be executed pursuant thereto and the
performance of all provisions, conditions, covenants, and other terms hereol and
thereof, as well as all the transactions contemplated herein.

Aty Mavor

MA. JOSEFINA G. BELMONTE

d. This Agreement and all other documents executed, or required or
necessary to be executed pursuant therelo, consbute, or when executed and delivered
pursuant thereto, will constitute its legal, valid and binding obligations, enforceable in
accordance with their respective terms.

e. The execution and delivery of this Agreement and all other documenits
execuled, or required or necessary Lo be execuled pursuant therelo and the performance
of its obligations hereunder will not:

i conflict with its Articles of Incorporation, By-Laws or other constitutive

ﬂmn documents;

=

B N ii. conflict with, result in the breach of, or constitule an event which would cither
NS & immediately or with the lapse of time or giving of nolice or both, result in a default

4

under, or accelerate the performance required by, the lerms of any agreement,
document, contract, instrument or commitment to which it is a party or by which it or
any ol ils assels is bound,;

N

“MARAYA

fii. conflict with or require any wriltten consent or approval under any judgment,
order, wril, decree, permit or license to which it is a party or by which any of its assets
15 bound: or

Executive Vice Pre

iv. require the written consent or approval of any other party to any
agreement, document, contract, instrument or commitment to which it is a party or by
which any of its assets is bound.

MGEN. JOEL.

f. There are no actions, suils or proceedings cxisting, pending or, threatened
against or directly atfecting the SERVICE PROVIDER and/ or any of its assels before
any court, arbitralor or governmental or adminisirative body or agency that affect the
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validity or enforceability of this Agreement or that would affect the ability of the
SERVICE PROVIDER to perform its obligations hereunder.

g. No event has occurred and is continuing which might materially and adversely
affect the carrving out of its obligations under this Agreement.

h. Itis in compliance with all applicable laws and regulations in connection with
the delivery of the Project

i. Fach of the represenlations and warranties herein shall survive the execution
of this Agrecment and shall be decmed repeated during the effectivity of this
Agreement

.
M

A

Section 14. Indemmification. The SERVICE PROVIDER shall indemnify and save
the CITY and all ils officers, employees, personnel and persons acling as agents or
representatives and render them free and harmless from any and all claims, actions,
liabililies, losses and suits which may be brought or instituted against them arising out
of or resulting from the SERVICE PROVIDER's supply, deliver and performance of
its Services under this Agreement.

MA. JOSE ‘INA,G. BELMONTE
ity Mayor

Section 15, Events of Default of the Service Provider. Any of the following shall
constitute an Event of Defaull under this Agreement:

a. When the SERVICE PROVIDER becomes insolvent, orcommits or sutfers any
acl of bankruptey, which term shall include: (i) the filing of a petition, by or against the
SERVICE PROVIDER, in any bankruptcy, insolvency, administration, suspension of
payvment, reorganization, winding-up or liquidation proceeding, or any other
procecding analogous in purpose and effect; (ii) the making of an assignment by the
SERVICE PROVIDER for the benefil of ils creditors; (iii) the admission in writing by
the SERVICE PROVIDER of its mability to pay its debts; (iv) the enfry of any order of
judgment of any competent court, fribunal or administrative agency or body
confirming the bankruptcy or insolvency of the SERVICE PROVIDER or approving its
reorganization, winding-up or liquidation, or (v) the lawtul appointment of a recetver
or lruslee 1o lake possession of the properties of the SERVICE PROVIDER;

AFP (Ret.)

4
ent

%:

b. When the SERVICE PROVIDER suspends or disconlinues all or a substantial
portion of its business operations, whether voluntarily or involuntarily, for a period of

M £ atleast sixly (60) days;

o .

< .=

= - ¢. Any material breach by the SERVICE PROVIDER of any of its warranty,
J .m representation or covenant made under this Agreement.

% g

=g

S 4 Section 16, Consequences of Default. Upon occurrence of any Events of Default
Z under this Agreement, the CITY may declare the SERVICE PROVIDER in default and
M shall have the right to:

=

a. lerminate this Agreement;
b. Call on the Performance Securily to answer for any and all damages of

whatever nature suffered by the CITY resulting or arising from lhe SERVICE
PROVIDER's default; and
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¢. Take such other sleps or actons against the SERVICE PROVIDER for the full
protection and enforcement of the CITY's rights and interests.

Section 17. Compliance with Laws, Ordinances and Regulations. The SERVICE
PROVIDER shall comply with any and all laws, ordinances and regulations of the
national and local government applicable to or binding upon the parties hereto. For this
purpose, any and all pertinent provisions of RA 9184 and its IRR, and other applicable
laws and regulations are deemed written and incorporated in this Agreement. In case
of conflict between any of the provisions of this Agreement and those of the applicable
laws and regulations, the latter shall prevail.

Section 18. Indemnities and Attorney's Fees. Should any of the parties resort to
court action in order to enforce their respective rights under this Agreement, the
prevailing party or its successors-in-interest shall be entitled to be indemnified by the
other party by way of allorney's fees, a reasonable sum equivalent to the actual amount
of fees paid or to be paid by the prevailing party.

FINA G. A_/Lnj‘gm*m

oAUty Mayor

Section 19, Notification. All notices and communications shall be done in writing
an shall be directed as [ollows:

MA. JOSE

CITY ; OFFICE OF THE CITY MAYOR
¢/ o Bids and Awards Committee Seeretariat
2nd Flpor Finance Bldg, Quezon City Hall Complex,
Elliptical Road, Diliman, Quezon City

SERVICE PROVIDER : ERIN MILES MANPOWER AND GENERAL
SERVICES, INC.
160 Ermin Garcia S5t. Cubao, Queron City

Section 20. Effectivity. This Agreement shall be effective upon execution by the
parties hereto,

Section 21. Miscellaneous Provisions,

a. This Agreement, including the documents and/or agreements specifically
Enop._..jﬁnm.wnn_ herein by reference, constitules Lhe entire agreement between the parties.
This Agreement may be amended and supplemented in writing at any time as decided
and agreed upon by mutual consent of the parties.

b. This Agreement and all documents related thereto shall be binding upon and
inure to the benefit of the parties herein and/or their respective heirs, agents,
representatives, successors-in-interesl, and assigns. The SERVICE PROVIDER shall

not assign ils rights and obligations under this Agreement without the written consent
of the CITY.

xecutive Vice President

E

W o
MGEN. JOEL. C. MARAYAG/AFP (Ret.)

c. This Agreement embodies the entire arrangement or agreement of the parties
and no undertaking, verbal or otherwise, in relation therelo, shall exist between the
parties except as herein expressly sel forth,
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d. The parties hereby certify that they have read or caused to be read to them all
the provisions of Lhe foregoing Agreement, reccipt of a signed copy of which is hereby
expressly acknowledged by the parties and that they have fully understood the same.

e. I'he parties hercby represent and warrant that they have the necessary power
and corporate authority lo execute and deliver this Agreement and perform their
obligations as incorporated herein and that such execution, delivery and performance
do not and will not contravene any provision of their respective Arlicles of
Imcorporation, by-laws, any agreements or instruments to which they are a party or any
laws or regulations of any governmental authority.

f. Tf any provision of this Agreement be declared by any court or other
authorized agency of the government to be null and void, the nullity thereof shall not
affect the validity of this transaction or any other provisions herein which shall then be
considered as valid and binding between the partics.

o. Any and all disputes arising from the implementation of this Agreement shall
be submitted to arbitration in the Philippines according to the provisions of RA 876,
otherwise known as the "Arbitration Law" and RA 9285, otherwise known as the
"Alternative Dispute Resolution Actof 2004": Provided, that, by mutual agreement, the
parlies may agree in writing to resort to other alternative modes of dispute resolution.

IN WITNESS E—HHHHC_‘ the parties have hereunto sct their hands to this

Agreemenl on BE 2 _, at Quezon City.
QUEZON CITY GOVERNMENT ERIN MILES MANPOWER AND
GENERAL SERVICES, INC.
By: R By:
T T \.1
MA. JOSEFINA G. BELMONTE MGEN. JOEL C. MARAYAGJ|AFP (Ret.)
m\& Mayor Executive Vice President

SIGNED IN THE PRESENCE OF:

§

RUBY G, MANANGU
.H,#w, Accounlant
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ACKNOWLEDGMENT
RFPUBLIC OF T1IE PHILIPPINES !
Is.5.
| 2871
BEFORE ME, a Notary Public for and in . this , personally
appeared:
ACKNOWLEDGMENT
REPUBLIC OF THE PHILIPPINES ]
Yk
[ ) 0
BEFORE ME, a Nolary Public for and in , this . persomally
appeared:
Name Competent Proof of [dentity

HON. MA. JOSEFINA G. BELMONTE, in
her capacitv as Mayor ot the Local
S _ OOM - 0081744

Government of Cuczon City

MGEN. JOEL C. MARAYAG, AFP (Ret.),
in her capacity as the Execubive Vice
President of ERIN MILES MANPOWER
_.PAE GENERAL SERVICES, INC.

. NON- PROFECCIoMAL  DRIVERT LICENGE
Licente Ho. A01-38-015539

all known to me and to me known to be the same persons who executed this
Agreement, and they acknowledged to me that the same is their [ree and voluntary act
and deed, and the free and voluntary actand deed of the parties which they respectively
represent.

I cerlify that the foregoing Instrument, signed by the parties and Lheir
instrumental witnesses, consists of Light (8) pages, including this page on which the
acknowledgement is written.

WITNESS MY HAND AND SEAL on the date and place above-written.

Doc. No. 182 ;
Page No. g
Book No. 001 -
Serics of 20U
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