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SERVICE AGREEMENT
PRIiVEN'I'IVE MAIN'TIINANCE SI]RVICI] OF QUEZON CITY MUSICAI, DANCING FOUNTAIN

Proj ect No.: OCM(QMC)-23-GI{M5-0255

KNOW AI-L MI]N BY'fIIESE PRI]SEN'I'S:

This Agrccmcnt cntered into by and bctween:

QUEZON CITY GOVERNMENT, a local govemment unit existing under
thc laws of thc Philippincs, rcprcscntcd hercin by thc Honorable MA. JOSIiF'INA
C. BELMONTIT, in hcr capacity as City Mayor, with office at Quezon City Hall
Compound, Elliptical Road, Diliman, Quezon City, Mctro Manila, and hctcinaftcr
rcfcrred to as the "CIIY"

-afld -

INDUSI'RON, INCORPORAfEI), a corporation duly organizcd
and cxisting under and by virtue of the laws of thc ttepublic of thc
Philippincs with officc addrcss at 4522 Batarr Strcct, 'l'ambo Paraiaquc City,
hcrcin rcprosonted by its Corporate Sccrctary, MS. MAYBELLE S. DE LEOZ,
hcrcinaftcr rcfcrred to as "SERVICE PROVIDER";

(CITY and SIIRVICE PROVIDER may be rcfcrrcd to individually as a
"Party" and collectivcly, as "Partics.")
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. WHEREAS, thc' Bids and Awards Comnitlcc conductcd a compctitivc bidding on
22'May 2023 for thc PREVENTIVE MAINTENANCE SERVICE OF eUEZON CITY
MUSICAL DANCING FOUNTAIN undcr Projcct No. OCM(eMC)-23-GRMS-0255 (thc
" Prcject" ).

WHEREAS, thc SERVICE PROVIDER parricipatcd in the compctitive bidding and
was dcclared to bc thc SingJc Bid as Rcad;

UfHEREAS, thc SERVICE PROVIDER passcd both thc detailcd cvaluation and posr
qualification stagcs, and was dcclared as thc Singlc Calculated and Rcsponsive Ilid;

WI{EREAS, on
PROVIDER;

Jil 0 ,2011
- thc Noticc of Award was issucd to thc SERVICII

NOW TIIERII;ORE, for and in considcration of the foregoing premises and of thc
mutual covcnanLs and undcrtakings hercinaftcr provided, the partics hcreto agree, as thcy havc
hcrcby agrccd, as follows:

Section 1. Scope of Work. I,ursuant to and in accordance with thc Contract
Documcnts provided hcrein, thc SIIRVICE PROvIDER undertakes to delivcr to thc CIly thc
delivcrablcs and the scopc of work required by thc Projcct, the dctails of which arc dcfined
undcr Scction VI. Schcdulc of Rcquircments and Scction VII.'I'cchnical Spccifications of thc
Philippine Bidding Documcnts.

Seclion 2. Contracl Docummts. Thc following documents shall bc read and
deemcd incorporated in this Agreemcnt, zriz.:
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(u)
(b)
(.)
(d)
(")
(f)
(g)
(h)
(i)

0)
(k)

0)
(-)
(")
(o)
(p)
(q)

oufloii crr

Invitation to Bid;
Instruction to Bidders;
Bid Data Shee!
General Conditions of ConhacU
Special Conditions of Contracb
Schedulc of Rcquirements;
Tcchnical Specifications;
Tcrms of Referencc, if any;
Supplemental Bid Bulletins, i{ any;
Bid Form;
Schedule of Prices;
Notice of Award;
Notice to Proceed;
Obligation Reques!
Ccrtificate of Availability of Fund (CAF);
Pcrformance Security; and
Any and all othcr documents subrritted to the City during the course
of the procurement process.
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The documcnts mentioned above shall be collectively refcrred to as "Contract
Documents".

' Sectiotr 3
Lilntm?J

'f erm. Tlis Agrecmcnt shall bc cffcctive for thc pcriod commencing on
an.l cn.Iingon" m 3 t 2123

Section 1. Contract Pice. In considcration of the complctc and faithful supply and
dclivery of thc dclivcrablcs and thc pcrformancc of any and all obligations of thc SERVICII
PITOVIDIII undcl this Agrccmcn! thc SI:RVICI PROVIDER shall bc paid thc total amount
of ONI MILLION IiOUR IIUNDRID 'I'IIOUSAND PtrSOS AND 00/100 ONI-Y
(PIIP1400,000.00) inclusivc of l'J:.e1.2% Valuc Addcd'I'ax (VA'l') (thc "Contract I'ricc").

Section 5. Terms of Paymert. Paymcnt to thc SERVICE PROVIDER shall be made on
a monthly basis upon presentation of the billing statcment

The proccssing of payments will cntail thc approval by thc CITY of the SERVICE
PROVIDEII'S complctc documentation and dclivcrablcs bcforc invoicos may be processed for
paymcnt. The CI'I'Y likcwisc rcserves thc right to validatc billing/invoicc bcfore paymcnt of
fccs.

Section 6. Price Adjustmenf. Thc Contract Price shall be fixed and thcrc shall be no pricc
adjustment and cscalation for the duration of thc Agreement until and unlcss therc exists an
cxtraordinary circumstancc as may bc dctcrmincd by the National Economic Dcvclopmcnt
Authority that may warrant an incrcasc oI thc Contract Price in accordancc with Scction 61 of
the lmplemcnting Rulcs and Regulations of ItA 9184, otherwise known as thc Govemmcnt
Procurement Rcform Act.

Section 7. Standafi of Perfonnance. Consistcnt with thc 'I'OR, the SERVICIi
PROVIDER shall pcrform tho rcquircd scrviccs and carry out ils obligations with all duc
diligence, efficicncy and cconomy. It shall obscrvc thc highest degrcc of standards based on
industry practicc.

Section 8. l,eflalties. The SERVICE PITOVIDER shall bc liablc for penalty for any
brcach of contract undor all applicablc laws, issuanccs and regulations.
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Sectiott 9. Liquiilateil Damages. It is understood and agreed that timc is of thc csscncc
of this Agrcement. In ttc event the SEITVICE PROVIDER re{uses or faiis to complctcly supply
and deliver to thc CITY the requirements for the Project defined hcrcin within thc dclivcry
schedulc provided under Section 3 hereof at no fault of thc CITY, thc SERVICE PI{OVIDEI{
shall bc liablc for liquidated damagcs in thc amount cquivalcnt to onc tcnth of one percent (1/10
ol 7%) of the Contract Pricc for ovcry day of dclay until the Project is completely dclivered:
Prortifud, that, the total cumulativc amount of liquidated damages sha1l not exceed tcn pcrcent
(10%) of the Contract Pricc: Prortided, further, that, oncc the cumulativc amount of liquidatcd
damages exceeds ten pcrcent (10%) as provided hercin, the CITY, in accordancc with Section 68

of the IRR of R.A. 9184, may rcscind or termfulate this Agreement without prejudice to othcr
rcmedies and other courscs of action available to the CIIY under this Agreement and pursuanl
to any and alJ applicablc Iaws.

Sectiort L0. Authority to Deiluct Liquidateil Damages. For purposes oI assessment and
en{orcemcnt of thc liquidated damagcs providcd undcr Scction t hercof, the CITY, upon
wdttcn noticc to the SEI{VICE PROVIDIR, is hcrcby authorized to deduct any amount due as

liquidated damagcs from any amount due or may become due and owing to thc SERVICE
PROVIDER or from any and all bonds or sccurities posted by the SERVICE PI{OVIDEII in
favor of the CI'IY, at thc option of thc latter. It is hereby agreed alrd understood that the
assessment of liquidated damagcs arc cumulative and not alternative remedies o{ the CI'IY
undcr this Agreement.

Sectiott 11. Assignment anil Sub-contracting, This Contract or any portions hereof sha1l

not bc assigned, transferred or ccdcd to any othcr party/ics without the written consent of the
CITY. The SEI{VICE PROVIDER is further prohibited from sub-contracting any obligations in
this contract to any othcr party.

Section L2. Represefltations anil Warranties of the Supplier. Thc SERVICE PROVIDER
hercby reprcsents and warrants to the CITY as follows:

a. The SERVICE PROVIDER is an cntity duly organizcd, validly existing and in
good standing under the laws of the Republic of thc Philippincs.

b. The StrI{VICE I'IIOVIDIII{ has full legal right, powcr and authority to carry on
its present busincss, to own its properties and assets, and to execute and deliver this
Agreement and all othcr documcnts cxecutcd, or rcquired or necessary to be executed
pursuant thercto, and to pcrform and observe the terms and conditions thereof.

c. A11 appropriate and ncccssary corporatc and 1ega1 actions have bccn takcn by it
to authorizc thc cxccution and delivery of this Agroemon! and all othcr documcnts cxccutcd,
or required or neccssary to be executed pursuant thercto and thc pcrformancc of all
provisions, conditions, covenants, and other terms hereof and thercof, as well as all thc
transacLions contemplatcd hercin.

d. This Agreement and all othcr documcnts cxccuted, or required or necessarv to
be cxccuted pursuant thcrcto, constitute, or when executed and delivered pursuant thereto,
will constitute its legai, valid and binding obligations, enforceable in accordance with their
rcspective terms.

e. '['hc execution and delivery o{ this Agrccmcnt and all other documents executed,
or rcquircd or necessary to bc cxecuted pursuant thereto and the performance of its
obligations hereundcr will not:

i. conllict with its Articlcs of Incorporation, By-Laws or other constitutive
documents, as may be applicable;
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ii. conllict with, rcsult in thc breach of, or constitutc an cvcnt which would either
immcdiately or with the lapsc of time or giving of noticc or both, result in a default
under, or accelerate the pcrformance required by, the tcrms of any agreement,
documen! contrac! instrument or comrnitment to which it is a party or by which it or
any of its asscts is bound;

iii. conllict with or rcquirc any writtcn consent or approval under any judgmen!
order, writ, decrec, pcrmit or liccnsc to which it is a party or by which any of its asscts

is bound; or

iv. require the writtcn conscnt or approval of any other party to any agrcemcnt,
documen! contract, instrument or comrnitment to which it is a party or by which any of
its assets is bound.

f. Therc arc no actions, suits or proceedings existing, pending or, thrcatencd
against or dircctly affecting the SIJIIVICE PITOVIDER and/or any of its assets beforc any
court, arbitrator or govcrnmental or administrative body or agency that affect thc validity or
enforccability of this Agreement or that would affect the ability of the StrRVICE PROVIDER
to perform its obligations hcrcundcr.

g. No event has occurrcd and is continuing which rnight materially and adversely
affect the carrying out of its obligations under this Agreement.

Sectiott 13. Irulemnilication I'hc SIRVICI PROVIDIR shall indcmnify and savc tho
CI'IY and all its officcrs, employccs, personnel and persons acting as agents or rcprcscntativcs
and rondcr thcm frcc and harmless from any and all claims, actions, liabilitics, losscs and suits
which may be brought or institutcd against them arising out of or resulting from thc SERVICE
PROVIDER's supply, dclivery and pcrformance of its obligations undcr this Agrccmcnt.

Scctiott 14. Eaents of De/ault of the Supplier. Any of the following sha1l constitute an
Event of Default undcr this Agrccmcnt:

a. Whcn thc StrRVICtr PROVIDtrR bocomcs insolvcn! or commits or suffers any
act of bankruptcy, which tcrm shall includc: (i) thc filing of a potition, by or against the
SIRVICtr PROVIDEIT, in any bankruptcy, insolvcncy, administration, suspcnsion of
payment, rcorganization, winding-up or iiquidation procecding, or any othcr procccding
analogous in purposc and cffect; (ii) the making of an assignment by the SERVICI
PIiOVIDER for thc bcncfit of its crcditors; (iii) the admission in writing by thc SERVICE
PIiOVIDER of its inability to pay its dcbts; (iv) the cntry of any order of judgment of any
compctcnt court, tribunal or administrativc agcncy or body confirming thc bankruptcy or
insolvcncy of the SERVICE PROVIDER or approving its rcorganizalion, winding-up or
liquidation, or (v) the lawful appointment of a rcccivcr or trustec to take possession of thc
propcrties of the SERVICE PROVIDER;

b. Whcn the SERVICE PROVIDER suspends or discontinues all or a substantial
portion of its business opcrations, whcthcr voluntarily or involuntarily, for a period of at
lcast sixty (60) days;
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h. It is in compliance with all applicable laws and rcgulations in connection with
the dclivery of the Project.

i. Each of thc represcntations and warranties hcrcin shal1 survivc the cxecution of
this Agreement and shall bc dccmcd rcpcatcd during thc effectivity of this Agrecment.
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c. Any material breach by the SERVICE PROVIDER of any of its warranty,
rcpresentation or covenant madc undcr this Agrccment.

Section 75. Consequences of Default. Upon occurrence of any Evcnts of Dcfault undcr
this Agrccmcnt, thc CITY may declare the SERVICE PROVIDER in dcfault and shall have thc
right to:

Tcrminatc this Agrcemcnt;

Call on the Per{ormance Security to answcr for any and all damagcs of whatcvcr
nature suflered by thc CITY rcsulting or arising from the SEIIVICE
PITOVIDER's dclaul! and

c. Take such othor stcps or actions against the SERVICE PROVIDER for thc full
protection and cnforccmcnt of thc CITY's rights and interests.

Section 16. Compliance zoith Lazas, Ordinances and Regulations. The SERVICE
PROVIDER sha11 comply with any and all laws, ordinanccs and regulations of the national and
local government applicablc to or binding upon thc partics hcreto. For this purposc, any and all
pertinent provisions of ItA 9184 and its IRR, and other applicable laws and regulations are

dcemcd writtcn and incorporated in this Agreement. In case of con{lict between any of the
provisions of this Agrccment and those of the applicable laws and regulations, the latter sha11

prevail.

Section 18. Notification. A11 notices and communications shall bc donc in writing and
shall bc directed as follows:

CITY OF'FICE OF TFIE CI'[Y MAYOR
c/o Bids and Awards Comrnittce Secretariat
2'd lloor Iinance Bldg, Quezon City Hall Complcx,
Elliptical Iload, Diliman, Quczon City

SIRVICE I'ROVIDER: INDUSTRON, INCORPORATED
4522 Bataan Street, Tambo Paraflaque City

Section 19. Ef{ectiuily. This Agrecment sha11 be ef{ective upon execution by thc parties

Secliott 20. Miscellaneous Proa isions.

a. This Agreemcn! including thc documcnts and/ or agrccments specifically
incorporatcd hcrcin by referencc, constitutes the entirc agreement bctwccn the partics.
This Agreement may bc amcndcd and supplcmcntcd in writing at any time as decided
and agrccd upon by mutual consent of the parties.
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Section 17. lnilemnities and Allorney's -Fees. Should any of thc parties resort to court
action in ordcr to cnforce their respective rights under this Agreement the prevailing party or
its succcssors-in-interest shal1 be entitled to bc indcmnilied by thc other party by way of
attorncy's fces, a reasonable sum equivalcnt to the actual amount of fecs paid or to bc paid by
thc prevailing party.

hereto.
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b. This Agreement and all documents related thereto shall be binding upon and

inure to the benefit of the parties herein and/or their respective heirs, agents,
representatives, successors-in-intelcs! and assigns. The SERVICE PROVIDER shall not
assign its rights and obligations under this Agreement without thc written consent of the
CITY.

c. This Agreement embodies the entire arrangement or agreement of the parties and
no undertaking, verbal or otherwise, in relation thereto, shall exist between the parties
except as herein expressly set forth.

d. The parties hereby certify that thcy have rcad or caused to be read to them all the
provisions of the foregoing Agecment, receipt of a signed copy of which is hercby
expressly acknowledged by the parties and that thcy have fully understood thc same.

e. The parties hereby represcnt and warrant that they have the necessary power and
corporate authority to execute and deliver this Agreement and perform their obligations
as incorporatcd herein and that such execution, detivery and performance do not and will
not conkavene any provision of their respective Articles of [rcorporatiory by-laws, any
agreements or inshuments to which they are a party or any laws or regulaLions of any
govemrnental authority.

RepuUtilof the Philippines
PROCUREMENT DEPARTMENT

Quezon City Government

SIGNED IN THE PRESENCE OF

on

f' II any provision of this Agrcement be declared by any court or other authorized
agency of the government to be null and void, the nullity thereof shall not affect the
validity of this transaction or any other provisiors herein which shall then be considered
as valid and binding between the parties.

IN wrrNESS WHEREOF thc parties havc hereunto set their hands to this Agreement
at Quezon City, Philippincs

QUEZON CITY GOVERNMENT INDUSTRON, INCORPORATED

By,By,

M^. fosEFA G. BELMoNTE
City Mayor f

l*
rvrav{rr

Corpora
E S. DE LEOZ
te Secretary

tu
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g. Any and all disputes arising from the implcmentation of this Agrecment shall be
submitted to arbitration in the Philipfincs according to thc provisions of RA g76,
othcrwise known as the "Arbitration Law,, and RA 9285, otherwise known as thc
"Alternative Dispute Resolution Act of 2004,,: Provided, that, by mutual agreemen! the
parties may agree in writing to rcsort to othcr alternative modes of dispute rcsolution.

RUBYG. MANANGU
City Accountant
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IlllFORIl MI,i, a Notary Public for and QUEZOH CT o 1 JUN ?rpi
personally appearcd:

all known to mc and to me known to bc thc samo porsons who cxecuted this Agrccmcnt, and
thcy acknowlcdgcd to mc that thc same is thcir frcc and voluntary act and dced, and thc frcc
and voluntary act and dced of tho partics which thcy rcspcctivcly represent.

I certify that thc foregoing Agrcemcnt, signed by thc parties and thcir instrumcntal
wihrcsses, consists of seven (7) pages, including this page on which the acknowledgment is
writtcn.

WI'l NIISS MY IIAND AND SIiAt, on thc datc and placc abovc-writtcn.
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Book No. f,lt
Scrics of 202j.
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ezon Clty Nol.ry Publrc

JR.

Untit Oec. 31, 2023
Ro i.lo. i0t83

PTR No. 4007172-D, oi/03/2023, o.c.
IBP No. Zi7229, O1l11lzo23

tlctE Comp. o. Mt-0006924 UNtApdt t1, 2025
Adm Mrtt€r No. Np{67 (20i2.2023}

Name Competent Proof of ldentity

IION. MA. JOSIFINA G. BELMONTII, in hcr
capacity as Mayor of the Local Govcrnmcnt of
Quczon City bc,,u'oogtl4tq

MS. MAYBELLE S. DE LEOZ, in hcr capacity as

thc Corporatc Sccrctary of INDUSTRON,
INCORPOITAT'ET)

r0;^r*p hWo Sloj- 6r-oe Crr
kpil\, :u,ze-
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