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AGREEMENT
(ITDD-23-SERVICES-1007H)

KWOW ALL MEN BY TIFSE PRESEMTS:
This Apreement enterad into i_'n, and betwean:

QUEZON CITY GOVERNMENT, a public corporation existing under
the laws of the Philippines, represented herein by the Honorable MA.
JOSEFINA G. BELMONTE, in her capacity as Cilv Mayor, with office at
Cuvzon City Hall Compound, Elliptical Road, Diliman, Quezon City, Metro
Manila, and hereinalter referred to as the "CITY"

-rinel —

RAKS0) COMPUTER TECHNOLOGY INC., a corporation duly
urganized and existing under and by virtue of the laws of the Republic of the
Philippines with office address at 5F Ricogen Building, 112 Aguirre SL, Lepaspi
Village, Makati City, represented herein by its authorized representative, MS.
MARIE MIKEL T. KATIGBAK, hercinalter referred to as “SUPPLIER”:

(CITY and SUPPLIER may be referred to individually as a "Party" and
collectively, as "Parties.")

RECITAL

WHEREAS, in its Resolution No. 09-152 Series of 2023 duly approved by the City
Mayor, the Bids and Awards Commitlee on Goods and Services recommended the use of
nepohated mode as an alternative method of procurement for the Office Application Suite
Pack for Student, Faculty and Staff under Project No. [TDD-23-5ERVICES-1007B {the
“Project”) pursuant to Section 33.% of the Revised Implementing Rules and Begulations of
R.A, 9184;

WHEREAS, in accordance with pertinent laws, rules and issuances on Negotiated
Procurement (Small Value Procurement), the SUPPLIER participated and submitted its
quotation for the Project and upon evaluation, was determined to be the Single Calculated
and Responsive Offer and that it possesses the technical, legal and financial ca pabilitias to
deliver the required services;

WHEREAS, on MV 15 ?'m the Motice of Award was issued o the SUPPLIER:
NOW THEREFORE, for and in consideration of the foregoing premises and of the
mutual covenants and undertakings hereinafter provided, the parties hereto agree, as they

have hereby agreed, as [ollows:

Section 1. Seope of Work, Pursuant b and in accordance with the Contract
Documents provided herein, the SUPPLIER undertakes fo deliver to the CITY the scope of
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work required by the Project, the specificabions of which are specifically defined in the
Reguest Lor Quotation and other Contract Documenls.

Section 2. Contract Doctments.  The tollowing documents shall be deemed to form
and be read and construed as part of this Agreement, piz:

(a) BAC Resolution 09-132, Series or 2023;

(k) Duly Accomplished Request for Quotation;

{c) Ohbligation Request {OBR);

{dy  Certificate of Availability ol Funds (CAF);

(2] Mobtce of Award;

{0} Motice to Proceed; and

{#) Ay and all other documents submitted to the City during the course of the
FTIJIL"IITH'I'I'IETI[' ]:'.I]'{:II:_'[-",‘_i.‘i..

The docoments mentioned above shall be collectively referred to as "Contract
Documents”.

Section 3. Detivery Schedule. The SUPPLIER shall deliver to the CITY the
required deliverables wlthrn f1fl‘l?t.‘ 51"'&] calendar davs [rom issuance of the Notce to
Proceed commencing on and ending on _ DEc 15 3 . The
project duration shall be for one {1} vear period.

Section 4. Contract Price, In consideration of the complete and faithful delivery
of the deliverables defined herein and the perfirmance of any and all oblipations of the
SUPPLIER under this Agreement, the SUPPLIER shall be paid the total amount of Nine
Hundred Thousand Pesos and 007100 Omnly (Php900,000.00), inclusive of the 12% Value
Added Tax (VAT) (the “Contract Price”),

Section 3, Terms of Payment, Payment to the SUPPLIER shall be made upon
completion of delivery.

The processing of payments will entail the approval by the CITY of the SUPPLIER s
complete documentation and deliverables before invoices may be processed for payment
The CITY likewise reserves the right to validate billing / invoice before payment of foes.

Secfion 6. Price Adjushnent. The Comtract Price shall be fixed and there shall be no
price adjustment and escalation for the duration of the Agreement until and unless there
exists anm E":':Ll.'ﬂ.l'_'ll"dj.t'l.ﬂr'l.' circumstance as may be determined |:'|'|r the Bational Foonomic
Development r’huthurltv that may warrant an increase of the Contract Price in accordance
with Secton 61 of the Implemenlmg Rules and Regulations of RA 9184, otherwise known
as the CGovernment Procurement Eeform Act.

Sectwm J, Standard of Performance, The SUPPLIER shall, consistent with the TOR,
perform the required services and carry out its obligations with all due dilipence, efficiency
and cconomy. It shall observe the highest degree of slandards based on mdustry practice.
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Sectiom B Penalties. The SUPTLIER shall be hiable for penalty for any breach of
conleacl under all applicable laws, issnances and regulations.

Sechion 9 Liguidated Damages. 1 5 understood and agreed that time is of the
essenoe of this Agreement. Tn the event the SUPPLIER refuses or fails to completely supply
and deliver to the CITY the requirements for the Project detined herein within the delivery
schedule provided under Section 3 hereof ab noe faolt of the CITY, the SUFPPLIER shall be
liable lor liguidatled damages in the ameunt equivalent b one enty of one percent (1,710 of
1% of the Contract Price for every day of delay until the Project is completely delivered:
"rovaded, that, the total cumulative amount of liquidated damages shall not exceod ken
percent {10%) of the Contract Price: Prosided, turther, that, once the cumulative amount of
liquidated damages exceeds ten percent (10%) as provided herein, the CITY, iy accordance
with Seclion 68 of the IRR of BoAL 9184, may rescingd or berminate this Agreement withont
prejudice to other remedies and other courses of action available 1o the CITY woder this
Aprecment and pursaant to anv and all applicable lnws.

Sectiem 10, Awthorily to Deduct Liguidated Damages, For purposes of assessment
andd enforcement of the liquidated damages provided wnder Seclion B hereot, the CITY,
upon wrillen nelice ko the SUPTLIER, is herely authorizad fo deduct any amount due as
liguidated damages from any amount due or may become due and owing o Lthe SUPPLIER
or from any and all bonds or securilies posied by the SUPPLIER in favor of the CITY, at
Ehe: opriiom of the latter. Tt is hereby agresd and understood that the assessment of liguidated
damages are cumulative and not allernative remedics of the CITY under this Agresment.

secfum 11, Representabions and Warraniies of the Swpplicr, The SUPPLIER hereby
represents and warrants o the CITY as lollows:

a. The SUPPLIER is an enlily duly orpaniced, validly existing and in good
standing under the laws of the Republic of the Thilippines.

b, The SUPPLIER has lull legal right, power and authorty fe carry on ils
present business, to own its propertes and assets, and o execule and deliver this
Apreement and all other documents executed, or required or necessary to be executed
pursuant theroto, and o pectorm and observe the ferms and cond itions thereol.

. Allappropriate and necessary corporate and legal actions have been taken by
it to autherize the execution and delivery of this Agreement, and all other docwments
execubed, or requirad or necessary ko be executed pursuant therelo and the performanes
of all prowisions, conditions, covenants, and other terms hereof and thereaf, as well asall
the transactions contemplatiad herein,

d.  This Agreement and all other documents exceuted, or required or necessary
o be execuled pursuant thereto, constifute, or when sxecuted and delivered pursiant
thereto, will comsthate is legal, valid and binding obligations, vnforceable in accordance
with their respective terms,

e. Lhe execution and delivery of this Apmreement and all other documents
exccuted, or reguired or necessary o be execuled pursuant thereto and the performance
of its obligations hereunder will not:

T comflict wath i Articles of Incorporation, By-Laws or ofher constitulive
documents, as may be applicable;
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ii. conllict with, result in the breach of, or comstitute an event which would
either imanediately or with the lapse of lime or giving of notice or both, result ina
default under, or accelerate the performance required by, the terms of any
aprecment, documenl, conlract, instrument or commitment o which il is a parly or
by which 1t or any of ik assets 15 bowrnd;

iii. conflict with or require any written consent or approval under any judgiment,
order, writ, decree, permit or license W owhich it 15 a party or by which any of its
assets is bound; or

iv. pequire e writlen conscnl or approval of any other party b any agreement,
document, contract, instrument or commitment ke which 1t is a parkty or bx vhich
any ol its asscls is bound.

f, There are no actions, suits or proceedings evisting, pending or, threatened
against or directly aflecting the SUPPLIER and/or any of its assets betore any court,
arbitrator or governmental or admimistrative body or ageney that affect the validity or
entorceability of this Agreement or Lthal weould allect the ability of the SUPPLIER b
perform its abligations herenmnder.

g Mo evenl has occurred and is continuing which might materially and
adversely affect the carryimg out of s obligabons under this Apresment,

ho s in compliance with all applicable laws and regulalions in connection
with the delivery of the Progect.

i Each of the representations and warranties herein shall survive the execution
of this Agreement and shall be decmed repeated during the effectivity of this Apreement,

Section 12, Indemeifiontion. The SUPPLIER shall indemmnaty and save fthe CITY and
all its officers, employees, personnel and persons acting as agents or represcentlatives and
rencler them free and harmless from any and all claims, actions, lHabilities, lsses and saits
which may be bromght or insbtubed against them arising out of or resulling [rom the
SUPPLIER s supply, delivery and performance of its obligations under this Agreement.

Section 13, Lvents of Defaull of the Supplisy. Any of the tollowing shall constitute
an Event of Default under this Agreement:

a. When the SUPPLIER becomes insolvent, or commits or suffers any act of
bankrupty, which berm shall include: {1} the fAling of a petiion, by or against the
SUPPLIER, in any bankruptey, insolvency, adminisiralion, suspension of payment,
reorpanization, winding-up or liguidation proceeding, or any  other proceading
analogous in purpose and effect; (1) the making of an assignmenl by the SUPPLIER for
the benelit of its creditors; {iif) the admission in wriling by the SUPPLIER of its inability
b pay ibs debls; (iv) the entry of any order of judgment of any competent courl, tribunal
or administrative agency or body confirming the bankruptey or insolvency of the
SUPTLIER or approving its reorganizabion, winding-up or liquidation, or (v} the law{ul
appointment of a receiver or trustee 1o lake possession of the properes of the
SUPPLIFR;

h When the SUPPLIER suspends or discontinues all or a substantial pordon of
its business operations, whether volunturily or involuntarily, for a period of at least six Ly
[B0] days;

¢, Any material breach by the SUFFPLIER of any of its warranty, representation
or covenant made under this Agreemoent.

Page 4of ¥



BEL I"rlQ_‘ﬂTE

Ta
i

INA L
City Ma

M JGSL
A ‘I-IF i

I KATIGBAK

T

.|~

E
Authorized Representative

( offi
il
.‘HARIE}'{E@;/”' ;

Republic of the Philippines o
PROCUREMENT DEPARTMENT 2 3 1

Quezon City Government QUETON Ciry

T PlERGAE G el . Ly

Sectigin T4, Cousequiences of Defawlf. Upon oveurrence of any Events of Default
under this Agrecment, the CITY may declare the SUPPLIER in default and shall have the
ripht tix

i Terminate this Apreement;

b, Call on (he Performance Security to answer for any and all damages of
whatever nature suffered by the CITY resulbing or arising from Lhe
SUPPLIER's default; and

<. Pake such other steps or achions against the SUPPLIER tor the full proteclion

and entorcement of the CITY's rights and interests.

Sectivn 15, Complianee with Laws, Ordinances and Kegulntions, The SUPPLIER
shall comply with any and all laws, ordinances and regulations of the national and local
povernment applicable to or binding upon the parties hereto, For this purpose, any and all
pertinent provisions of BA %154 and its IRR, and other applicable lnws and resulations are
deemed writlen and incorporated in this Agreement. In case of conflict between any of the
provisioms of this Agreement and these of the applicable laws and regulations, the latker
shall prevail.

section 18, Indemmities apd Attorney's Fees. Should any of the parties resort b
vourt action in order (o enforce their respective rights under this Agreement, the prevailing
party or its successors-in-interest shall be entitled to be indemnificd by the other party by
way of attorney s fees, a reasonable sum equivalent o the actual amount of foes paid or to
be paid by the prevailing party,

Section 17, Noetificetion. All notices and communications shall ks done in wriling
and shall be divected as [ollows:

CITY : OFFICE OF THE CITY MAYOR
c/o Bids and Awards Comumitler Secretarial
20 Flesor Finance Bldg, Cuesam City Hall Complex,
Elliptical Road, Thliman, Quezon Ciky

SUPPLIER ; EAKS0 COMPUTER TECHNOLOGY INC.,
3l Ricogen Building, T'12 Apuivre Si,
Legaspi Villape, Makati Cily

sechion 18, Effectivify, This Agreement shall be effective upon execution by the
parlics herebo.

Section 19, Misceflaneons Provisions.

a. This Agreement, including the documents and /or agreements specifically
incorporated herein by reference, constitules the enfire agreement between the partivs,
This Agreement may be amended and supplementad in w riting at any me as decided
and agreed upon by mutual consent of the parties, '
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b. This Agreement and all documents related thereto shall be binding upon
and mure to the benefit of the parties herein and /or their respective heirs, agents,
representatives, successors-in-interest, and assigns. The SUPPLIER shall not assign its
rights and obligations under this Agreement without the written consent of the CITY.,

c. This Agreemenl embodies the entire arrangement or agreement of the parlies
and no undertaking, verbal or otherwise, in relation thereto, shall exist betweon the
parties except as herein expressly set forth,

d- The parties hereby certifv that they have read or caused to be read to them all
the provisions of the foregoing Agreement, receiptof a signed copy of which is hereby
expressly acknowledged by the parties and that they have fully understood the same.

e. The parties hereby represent and warrant that they have the nocessary power
and corporate authority to execute and deliver this Agreement and periq::rm their
abligafions as incorporated herein and that such execution, delivery and performance
do not and will not contravene any provision ol their respective Articles of
Incorporation, by-laws, any agreements or instruments to which they are a party or
any laws or regulations of anv governmental authority,

£ IE any provision of this Agreement be declared by any court or other
authorized agency of the government to be null and void, the nullity thereof shall not
alfect the validity of this transaction or any other provisions herein which shall then
be comsidered as valid and binding between the parties,

g Any and all disputes arising from the implementation of this Agreement shall
be submitted to arbitration in the Philippines according o the provisions of RA 8576,
otherwise known as the "Arhitration Law" and RA 9283, otherwise known as the
“Alternative Dispute Resolulion Act of 2004": Provided, that, by mutual agreement,
the parties may agree in writing to resort to other alternative modes of dispute
resolution.

IN WITNESS WHEREOF the parties have hereunto set their hands to this

Agreement on day of _ BV 15 2023 2023, at Cuezon City, Philippines
QUEZON CITY GOVERNMENT RAKSO COMPUTER TECHNOLOGY,
INC,
By IE,(‘L DE
I b
MA. JOSEFINA G. BELMONTE MARLE MIKEE T. KATIGBAK
City Ma],'{:rP Authorized Representative

SIGNED) IN THE PRESENCE OF;

Guameg

£
RUBY G, MAMAMNGL
City Accountant

Pase G of 7



Republic of the Philippines <-‘)
PROCUREMENT DEPARTMENT

2310114

Quezon City Government GUEICH iy
ACKNOWLEDGMENT
REPUBLIC OF THE PHILIPPINES i
ju5.
OV 1 5 2823
BEFORE ME, a Nolary Public for and in  Lhis , personally appeared:

Name Compoetent Proot of Identity

HOMN. MA. JOSEFINA G. BELMONTE, in her
capacity as Mayor of the Local Government of

Chiezon City

e - OOEI T

-

rogespd fegulriren Comacsior)
MS. MARIE MIKEE T. KATIGBAK, in her me'”f ,g.mﬁf;.n:,-ﬂ fards
capacity as the authorized representative of 6, Il;"-|:1'-':l-|:'-""| Ha. [744ag]
RAKSO COMPUTER TECHNOLOGY INC. .

Jalid wehl | Jung

all known to me and e me known to be the same persons who executed this Agreement,
and they acknowledged to me that the same is their free and voluntary act and deed, and
the free and voluntary act and deed of the parties which they respectively represent,

O&, ZoQe

ﬁt’it}' Mavor

MA. JOSEFINA G, BELMONTE

[ certify that the foregoing Agreement, signed by Lhe parties and their instrumental
wilnesses, consists of seven (7) pages, including this page om which the acknowledgment is
written,

WITNESS MY HAND AND SEAL on the date and place above-written.

Droc. M, ?ﬂ -

i

?ﬁéf

/i

i‘]"‘r‘
MARIE MIKEE T. KATIGBAK

Authorized Representative
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