PROCUREMENT DEPARTMENT

Republic ol the Philippines Oﬂ

Purchase Order Date

2310072

Y - 1 -

; Oupeeon City Garvernment IELCIM STy 5 M3
o AILIr| A8 -'lll" = ST NOv 05 &
Procuring Unit : SCHOOLS DIVIBION OFFICE | Prowect Mumbar  SD0-23-15-1342
e COMCLARK HETWORK AHD TECHNGLOGY CORA. JOINT WENTURE WITH kode of ‘Public Biddire
Company Nams CONVERGE INFORMATION AND COMMUNICATIONS TECHNOLOGY Procunement 8

SOLUTICNS, ING. - ARrEManL
Mddress - s Roas Ave,, Claskfold Specisl Sconamic Zone, Clrklicld Angeles Resalutan Na (23-PR-TDE
Pammanss | Mew Edrces Bidy., Mz Arthur Highway, Balibaga ngebia City . !
TIN Mumber 2005311735000 {
Business Typo : Corporation Registration WAl 8872080 { CERMTIE00 (H}B -BOE-DubB-000 -
Contast Mumber  ([DREET-0DBSE
SirfMadam:
Please furnish this office the following articles subject to the terms and conditions contained here:
Place of Delivery : -oon nduzers meticien subjecl b i Delivery Schedule @ Lo issuancs of Notiza @ Pracesd untl
cogrlivalian with SEE0 Daceephar 51 2033
Payment Term @ Cradit !
Stock Item Unit af anr Unit Cost Arrgunt
Mo, Is5ue
1 |INTERWET COMNECTIVITY - Lire <11 332750 13,731,000.51.
| GA Broadband Internat with o minimum 30% of the subscribed
| spreed at 5% servicn relizbility of Fiber Cannectiviby and installation
| 24/7 phone and email hetling service support
|Dedicated after sales nificer suppart
|Devices and equipmeant servics SUpROrt assislanca
Fublic Schools in Districe 0, ¥ and W both Elementary and Secondary
schonls including annexes, Community Learning Centers (CLC's) and
satellite campuses,
sl Catzgory Schonl — 2 subscriplion fines, 13u2=20
wedivm Category Schoo! — 3 subscription lines, 1LIx3=30
Large Catepory School - 3 subscription lines, 11x5=52
Mega Catepory School - 8 subseription lines, 35xE=280
| Conmuaity Lesrning Centers 52l 5} — 3 subscription ling, 1x3=3
Total=404 lines
woyith attached Terms of Redesence whics will feom an integral part
of this Purchase Crder®*
sstare pdhing Fallows ©*t
Taotal Amount : 13.731,000.00
Towl Amount In Words (Pesos);  Thitaen Milion Seven Huigeed Thity Ome Thoussnd Fesas Only
- L] ‘f;
MA. JOSEFINA G. BELMONTE. Cen /1. Carag /e /2033

City Mayor Signature Over Printed Mame of Suppliar ! Date
Funds Awvailable:
| OBR - .ﬂ-‘ﬂm I'!ﬂl.-m
FI:UB"E G. MANANGL!. Approved Budget for the Contract : 13.800.000.00
| ity .ﬂt_‘.r.nunt:nis]
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AGREEMENT
LINE Z: SUPPLY AND INSTALLATION OF INTERNET CONNECTIVITY FOR PUBLIC
SCHOOLS IN INSTRICTS 2, 5 AND 6 OF QUEZON CITY
(SDMD-23-15-1342)

KNOW ALL MEN BY THESE PRESENTS:

This Agreement entered into by and bebween:

QUEZON CITY GOVERNMENT, a local government unit existing under the
laws of the Philippites, represented herein by the Honorable MA. JOSEFINA G.
BELMCONTE in her capacity as City Mayor, with office at Quezon City Hall Compound,
Elliptcal KEoad, Diliman, Oueron City, Metro Manila, and hereinafter referred o oas the
"CITY™

—azel —

COMCLARK NETWORK AND TECHNOLOGY CORP., a corporation duly
organized and existing under and by virtue of the laws of the Republic of the
Philippines with office address at Manuel Foxas Ave, Clark Special Economic Xone,
Clarkfisld, Angeles Clity, J"ﬂ.u'tpi'l.rtgﬁ,--hn:rl_'in reprosented by its Authorized Representative,
M5, CECIL 5. GARCIA -

-Imr Jownat Venbune weth-

CONVERGE INFORMATION AND COMMUNICATIONS TECHNOLOGY
SOLUTIONS, INC., a corporation duly organized and existing under and by virtue of the
laws of the Republic of the Fhilippines with office address at New Street Building, MC
Arthur  Highway, Balibago Angeles Ciby, herein represented by its  Authorized
Kepresentative, MR, CHRISTIAN G. QUINO-

(COMCLARK NEITWORK AND TECHNOLOGY CORP. JOINT VENTURE
WITH CONVERCE [INFORMATION AND COMMUNKCATIONS TECHMOLOGY
SOLUTIONS, INC. shall hereinafter be referred to as the "SERVICE PROVIDER"}

(CITY and SERVICE PROVIDER may be relerred to individually asa Tarty” and
collectvely, as "Partes ")

RECITAT

WHEREAS, the Bids and Awards Commillee conducted a competitive bidding on
26 September 2023 for the LINE 2: SUPPLY AND INSTALLATION OF INTERNET
CONNECTIVITY FOR PUBLIC SCHOOQLS TN DISTRICTS 2, 5 AND 6 OF QUEZON
CITY under Project No, SDO-23-15-1342 (the “Project”),

WHEREAS, the SUFPLIER participated in the competiive bidding and was
declared o be the Single Bid as Read;

WHEREAS, the SUPPLIER passed both the detatled evaluatiom and post
quahficabon stages, and was declared as the Single Calculated and Responsive Bid;

WIIEREAS, on WY 13 U , the MNotice of Award was issued to the SUPPLIER;
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NOW THEREFORE, for and in consideration of the forepoing premises and of the
tiutual covenants and undertakings hereinafter provided, the parties hereto agree, as they have
hereby agreed, as follows:

Section 1, Scope of Work, Pursuant to and in accordance with the Contract Documenls
provided herein, the SERVICE PROVIDER undertakes to deliver to the CITY the deliverables
and the scope of work required by the Project, the details of which are defined under Section
V1L Technical Specifications of the Bidding Documents and the Terms of Reference {TOR). -

Sectaon 2. Contract Documents,  The following documents shall be read and
deemed incorporated in this Agreement, wiz.:

MEONTE

5 [a) Invitation o Bid;

g & (1) Instruction o Bidders;

& -~ [¢) Bid Data Sheel;

at - (d) General Conditions of Contract;

s £ [e]  Spedal Conditions of Conlract;

Foy 'rﬁ' {0 Schedule of Requirements;

& {%) Techmnical 5p.eci.f11:ﬁ lions;

= {h) Terms of Reference:

E (i) Supplemental Bid Bulletins, if any;

i Bid Form;

(k) Schedule of Prices;

(0 Motice of Award;

i) Mobee o Procesd;

fn)  Obligation Request:

o} Certificate of Availability of Fund {CAF);

(p) Performance Security; and

{q)  Any and all other documents submitted Lo the City during the course
of the procurement process. -

The documents mentioned above shall be collechvely referred to as “Contract
Documents”.

Section 3. Term. The service provider shall deliver o the City One Hundred percent
[100%) of the required accounts within Thirty g’?['] calendar davs from liﬁfmu_ %,}faurml eof
Motice o Proceed  commenc "".l:' on MY |tll 02 _and n._lf'l.dll'l.H L The
project durabion shall be effective until December 31, 2023,

-

Section 4. Contract Price. In consideration of the complete and faithful supply and
delivery of the deliverables and the performance of any and all obligations of the SERVICE
PROVIDER under this Agreement, the SERVICE PROVIDER shall be paid the tetal amount
iaf 'I'HIH'I'I;'EZ’P:J MILLION SEVEN IHHUNDRED THIRTY-ONE THOUSAND PESOS AND
O0/100 ONLY (PHP13,731,000.00) inclusive of the 12% Value Added Tax (VAT) {the “Contract
Price”).

Authorized Representative

Section 3. Terms of Payment. The procuring entity shall pay the SERVICE PROVIDER
upem submission of monthly billing documents.

The processing of payments will entail the approval by the CITY of the SERVICE
PROVIDER's complele documentation and deliverables before invoices may be processed for
payment. The CITY likewise reserves the right to validate billing/invoice before payment of
foes,

Page 2of T
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Section b, Price Adjustment. The Contract Price shall be fixed and there shall be no price
adjustment and escalation lor the duration of the Agrecment until and unless there exists an
extraordinary circumstance as may be determined by the National Economic Development
Authority that may warrant an increase of the Contract Price in accordance with Section 61 ol
the Implementing Rules and Repulations of BA 9184, otherwise known as the Government
Frocurement Reform Act.

Sectionn 7. Standard of Performance. Consistent wath the TOR, the SERVICE
FROVIDER shall perform the required services and carry out its ebligations with all due

E‘ diligence, efliciency and cconcemy. It shall observe the highest degree of standards based on
d industry practice,
f section 8. Penalties. The SERVICE PROVIDER shall be liable for penalty for any
E £ breach of contract under all applicable laws, issuances and regulations.

-

4
T

Section 9. Liguidated Damages. [ is understood and agreed that time is of the essence
of this Agreement. In the event the SERVICE PROVIDER refuses or fails to completely supply
andd deliver to the CITY the requirements for the Project defined herein within the delivery
schedule provided under Section 3 hereof at no fault of the CITY, the SERVICE PROVIDER
ahall be lable tor higquidated damages in the amount equivalent to one tenth of one percent (1/10
of 1%) of the Contract Price for every day of delay unhl the Project is completely delivered:
Frozided, that, the total cumudative amount of liquidated damages shall not exceed ten percent
(10%) of the Contract Price: Provaged, further, that, once the cumulative amount of Hguidated
diamiges exoeeds ten percent (10%) as provided herein, the CITY, in accordance with Seclion 68
of the IRR of AL 9184, may rescind or kerminate this Apreement without prejudice lo olther
remedies and other courses of action available to the CITY under this Agreement and pursuant
to any and all applicable laws.

MA. ,IHEF.'{[%E .
,ﬁ.ﬁ‘-_.'iiy Ma

Section 10, Authority to Deduct Liquidated Damages. For purposes of assessment and
enforcement of the liquidated damages provided under Section 9 hereof, the CITY, upon
writhm notice & the SERVICE PROVIIIER, is hereby authorized 1o dedec any amount due as
higuidated damages from any amount due or may become due and owing to the SERVICE
PROVIDER or from any and all bonds or seconties posted by the SERVICE PROVIDER in
favor of the CITY, at the option of the latter. It is hereby agreed and understood that the
assesament of liquidated damages are cumulative and nol alternative remedies of the CITY
under this Apreement,

seclion 11 Assignment and Sub-contracling, This Contract or any portioms herecf shall
niot be assigned, transferred or ceded to any other party /ics without the written consent of the
CITY. The SERVICE PROVIDER is further prohibited Trom sub-contraching any obligabons in
this contract &0 any other party.

techion 12, Representations and Warrantics of the SERVICE PROVIDER. The
SERVICE PROVIDER hereby represents and warrants 1o the CITY as follows:

Authao I‘i'f&ll Representative

i The SERVICE FROVIDER is a corporation duly organized, validly existing and
i pood standing under the laws of the Republic of the Philippines.

b, The SERVICE PROVIDER has full legal nght, power and authority to carry on
its present business, o own its propertes and assets, and to execute and deliver this
Agreement and all other documents executed, or required or necessary o be cxecated
pursuant thereto, and to perform and observe the terms and conditions thereof.

Pape 3 of 7
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'+ All appropriate and necessary corporate and legal actions have been taken by it

to authorize the execution and delivery of this Agreement, and all other documents executed,
or required or necessary to be executed pursuant thereto and the performance of ail
provisions, conditions, covenants, and other terms hereof and thereof, as well as all the
transactions contemplated herein.

d, This Agreement and all other documents executed, or required or necessary o
be executed pursuant thereto, constitute, or when executed and delivered pursuant thereto,
will comstitute ity |E'ga1, valid and birn.ling_ obligations, enforceable in accordance wilth their
respoechve berms.,

£ The executionand delivery of this Agreement and all other documents executed,
ar required or necessary to be executed purscant thereto and the performance of its
ubligations hereunder will not;

L conflick with ils Arficles of Incorporation, By-Laws or other constitutive
documents, as may be applicable;

it. conflict with, result in the breach of, or constitute an event which would sither
:immEd!al‘E'h' or with Uhe lapse of ttme or giving of notice or both, result in a default
under, or accelerate the perlormance reguired by, the terms of any agreement,
decument, contract, instrument or commiltment to which it s a party or by which it or
anv of ils asscts 15 bound;

i, conflict with or require any written consent or approval under any judgment,
order, writ, decree, permil or license to which it is a party or by which any of its assets
s bound; or

v, regquire the written consent or approval of any other party to anv agreement,
document, contract, instrument or commitment to which it is a party or by which anv of
ils assets s bound.

5 Ihere are no actions, suits or proceedings existing, pending or, threatened
against or directly affecting the SERVICE PROVIDER and/or anv of its assets before any
vourt, arbitrator or governmental or administrative body or agency that affect the validity or
ciforceabihity of this Agreement or that would affect the ability of the SERVICE PROVIDER
to perlorm it obligabons hereunder.

g Mo event has oocurred and is continuing which might materially and adversely
affect the carrying oul of its obligations under this Agreement.

h. It ts in compliance with all applicable laws and repgulations in connection with
the delivery of the Project,

i Each of the representations and warranties herein shall survive the execution of
this Agreement and shall be deemed repeated during the effectivity of this Agrecment.

Seckn 13, Indemnification, 'he SERVICE PROVIDER shall indemnify and save the
CITY and all its officers, emplovees, personnel and persons acling as agents or representatives
and render them [ree and harmless from any and all claims, actions, liabilities, losses and suits
which may be brought or instituled against them arising out of or resulting from the SERVICE
FROVIDER's supply, delivery and performance of its obligations under this Agreement.
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section 14, Evenls of Default of the SERVICE PROVIDEE. Any of the [ollowing shall
consfitule an Event of Default under this Agreement:

it When the SERVICE PROVIIER becomes insolvent, or commits or suffers any
act of bankruptcy, which term shall include: {i} the filing aof a petition, by or against the
SERVICE PROVIDER, in any bankruptcy, insalvency, administration, suspension ol
pavment, reorganization, winding-up or liquidation proceeding, or any other proceading
analogous in purpose and effect; (i) the making of an assignment by the SERVICE
PROVIDER for the benefit of its creditors; (iii) the admission in writing by the SERVICE
PROVIDER of its mability to pay its debts; (iv) the entry of any order of judgment of any
competent court, tribunal or administrative agency or body conlirming the bankruptey or
insolvency ol the SERVICE PROVIDER or approving its reorganization, winding-up or
hquidation, or (v} the lawlul appointment of a recetver or trustee to take possession of the
properties of the SERVICE PROVIDER;

b. When the SERVICE PROVIDER suspends or discontinues all or a subslantial
portion of its husiness operalions, whether voluntarily or involuntarily, for a perin:u.:l ol al
lenst sixty (0] days:

<. Any malerial breach by the SERVICE PROVIDER of any of its warranty,
representation or covenant made under this Agreement.

Sectwm 15, Conseguences of Defawll. Upon occurrence of anv Events of Default under
s Agreement, the CITY may declare the SERVICE PROVIDER in default and shall have the
right Lo

a.  Terminate this Agreement;

b, Call on the Performance Security to answer lor any and all damages of whatever
nature suffered by the CITY resulting or arising from the SERVICE
PROVIDER's default; and

. Take such other sheps or achons apainst the SERVICE PROVIDER for the full

protection and enforcement of the CITY's rights and interests.

Section 16 Complience with Liws, Ordinances and Regulations. The SERVICE
PROVIDER shall comply with any and all laws, ordmances and regulations of the national and
local government applicable to or binding upon the parties hereto. For this purpose, anv and all
pertinent pravisions of RA 9184 and ils [RR, and other applicable laws and regulations are
deemed written and incorporated in this Agreement, 1n case of conflict between anv of the
provisions of tus Apreement and those of the applicable laws and regulations, the latter shall
prevail,

section 17, Indemntties and Attorney's Fees. Should any of the parlies resort bo court
action in order o enforee their respective rights under this Agreement, the prevailing party or
itz successors-in-interesl shall be entitled o be indermafied by the other party by way ol
attorney's fees, a reasonable sum eguivilent to the actual amount of fees ]'.nat:] ot to he paid by
the prevailing party.

Sechion 18, Notification. All notices and communications shall be done in writing and
shiall ber direcked as folliss:
CITY : OFFICE OF THE CITY MAYOR
o/ o Bids and Awards Commiltee Seeretariat
2nd Flowor Finance Bldg, Quezon City Hall Complex,
Elliptical Road, Diliman, Cuezon City

Pape Sof 7
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SERVICE PROVIDER - COMCLARK NETWORK ANIY TECHNOLOGY
CORP. JOINT VENTURE WITH CONVERGE
INFORMATION AND COMMUNICATIONS
TECHNOLOGY SOLUTIONS, INC.
Manuel Foxas Awve, Clark Special Ecomomic Zone,
Clarkfield, Angelas City, FPampanga/Mew  Stroet
Building, M Arthur Highway, Balibago Angeles City

section 19, Cffectivily. This Apreement shall be effective upon execulion by the parties
hersta,

Sectin 20, Miscellaneous Provisions.

—~

a. This Agreement, including the documents and/or agreements specifically
ircorporated herein by reference, constitutes the entire agreement between the parbes.
This Agreement may be amended and supplemented in wriling al any time as decided
arud agreed wupon by mutual consent of the parbes.

A City Mayor

b. This Agreement and all documents related thereto shall be binding upon and
mure to the benefic of the parties herein and/or Hwir respectve heirs, agents,
representatives, successors-in-interest, and assigns, T'he SERVICE PROVIDER shall not
azsign ils rights and obligations under this Agreement without the wrilien consent of the
CIry.

MA. JOSEFINA . BELMONTE

¢. This Agreement embodies the entire arrangement or agresment of the parties anc
no undertaking, verbal or otherwise, in relation thereto, shall exist between the parties
owcepl as hervin expressly set forth.

el. The parties hereby certify that they have read or caused to be read to them all the
provisions of the foregoing Agreement, receipt of a signed copy of which s herebhy
expressly acknowledged by the parties and that they have [ully understood the same.

e. The parties hereby represent and warraint that they have the necessary power and
corporate authority to execute and deliver this Agreement and puerform their obligations
as incorporated herein and that such execution, delivery and performance do not and will
nob contravens any provision of their respective Articles of Incorporation, by-laws, anv
agreernents ar instruments o which they are a party or any laws or regulations ol any
governmental authority.

F. Tf any provision ol this Agreement be declared by any court or other authorized
agency of the government (o be null and void, the nullity thereof shall not affect the
vitlicity of this transaction or any other provisions herein which shall then be considered
as valid and binding between the parties.

ARCIA

Authorized Representative

g. Any and all disputes arising from the implementation of this Agreement shall be
submitted 1o arbitration in the Philippines according to the provisions of RA 878,
otherwise known as the "Arbifration Law" and RBA 9285, otherwise known as the
Alternative [ispute Resclulion Act of 2004": Provided, that, by mutual agreement, the
parbies may agree in writing to resort Lo olher allernabive modes of dispute resalution.

o
74
b
Lt
=

& [hil 'Ir"'-"llr;l,'{\l E55 WHEREOF the parties have hereunto set their hands 1o this Agrecment
5 4L

I . at Chuezon City, Philippines,
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QUEZON CITY GOVERNMENT LCOMCLARK NETWORK AND

TECHNOLOGY CORP. JOINT VENTURE
WITH CONVERCE INFORMATION
ANTY COMMUNICATIONS
TECHNOLOGY SOLUTICNS, INC.

By B

4

MA. j‘-':]ﬂl:]‘lﬁ;. BELMONTL
?C'it_',' Mayor Authorgeed Representative

sk

RUBY G. MANANGLU
City Accountant

SIGNED IN THE PRESENCE OF-:

ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES |

= PP R
THEMNE|

A |55
quezonciry  NOV 16 2023
BEFCRE ME, a Notary Public for and in Lhis . personally appeared:
Name Competent Proof of Identity
HOMN. MA, JOSEFINA G, BELMONTE, in her
b - 00 FYy

capacity as Mavor of the Local Government of
Crezon City

MS. CECIL 8. GARCIA, in his capacity as the Hryere 4 cense £, mﬁf?.aﬂj?
Authorized  Representative  of COMCLARK Jr’(r'ﬁ'l,—{?g 32
NETWIOREK AND TECHNOIOGY  CORD, JOINL
YENTURE WITH COMNYERGE INFORMATION AND
COMMUNICATIONS  TECHROLOGY  SOLUTHONS,
T

all known to me and to me known o be the same persons who executed this Agreement, and

they acknowledged to me that the same is their free and voluntary act and deed, and the free

and voluntary act and deed of the parties which they respectively represent.

| certidy that the foregoing Agreement, signed by the parties and their instrumental
withesses, consists of seven (7) pages, including this page on which the acknowledgment is

written.

WIIMESS MY HAND AND SEAL on the date and place above-written,

Droc. Nn.'ﬂ_
Page Mo, { 3
Hook No VIl
Series of 2023,
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