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SERVICE AGREEMENT
(Proj ect No. CONSO-24-J51-0061)

LINE 2: JANITORIAL SERVICES FOR CITY-OWNED PUBLIC MARKETS
FOR YEAR 2024 (EARLY PROCUREMENT ACTIVITY)

KNOW ALL MEN BY THESE PRESENTS:

This Agreement entered into by and between:

QUEZON CITY GOVERNMENT, a local governrnent unit under the laws of
the Philippines, with office atQuezon City Hall Compound, Elliptical Road, Diliman,
Quezon City, Metro Manila, represented herein by HON. MA. JOSEFINA G.
BELMONTE, in her capacity as City Mayor, hereinafter referred to as the "CITY".

-and -

EXCELLENT BUILDING CARE AND GENERAL SERVICES INC., A

corporation duly organized and existing under the laws of lhe Republic of the
Philippines with office address at 2nd Floor EU State Tower, #30 Quezon Avenue,
Quezon City represented herein by its Authorized Representative, ENGR.
EDGARDO M. DE VERA, hereinafter referred to as the "SERVICE PROVIDER"

(CITY and SERVICE PROVIDER may be referred to individually
as a "Party" and collectively, as "Parties.")

RECITAL

WHEREAS. the Bids and Awards Committee conducted a competitive bidding
on 17 November 2023 for the Procurement of Line 2: ]anitorial Services for City-Owned
Public Markets lor \ear 2024 (Early Procurement Activity) under Project No. CONSO-
24-J51-0061 (the " Project").

WHEREAS, the SERVICE PROVIDER participated in the competitive bidding
and was declared to be the Single Bid as Read;

WHEREAS, the SERVICE PROVIDER passed both the detailed evaluation and
post qualification stages, and was declared as the Single Calculated and Responsive Bid;

WHEREAS, on tr6 2 e 202i the Notice of Award was issued to the

NOW THEREFORE, for and in consideration of the foregoing premises, the
Parties hereto agreed and do hereby mutually agree to be bound by the covenants and
stipulations herein set forth as follows:

Section 1. Scope of Work. Pursuant to and in accordance with the Contract
Documents provided herein, the SERVICE PROVIDER undertakes to deliver to the CITY
the scope of work required by the Project, the specifications of which are defined under
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SERVICE PROVIDER;
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Section VIL Technical Specifications of the Bidding Documents and the Terms of Reference
(roR).

Section 2. Contract Documezts. The following documents shall be deemed to form
and be read and construed as part of this Agreemen! uiz:
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Invitation to Bid;
Instruction to Bidders;
Bid Data Sheet;
General Conditions of Contracb
Special Conditions of Contrac!
Schedule of Requirements;
Technical Specif ications;
Terms of Reference (TOR);

Supplemental Bid Bulletin, if any;
Bid Form;
Schedule of Prices;
Cost Derivatiory
Notice of Award;
Notice to Proceed;
Obligation Requesq
Certificate of Availability of Fund (CAF);
Performance Security; and
Any and all other documents submitted to the City during the course of
the procurement process.

ti
q)

4)

L

The documents mentioned above shall be collectively referred to as "Contract

Documents".

Section 4. Tetm. This Agreement shall be effective for the period of one (1) year

from the date of acceptance of the Notice to Proceed (NTP) commencing on O:llenu!ry
2O24 and ending on 31 December 2024, subject to monthly evaluation by the CITY to

determine the sERVICE PROVIDER's compliance with the terms and conditions

provided herein.

section 5. contract Pice,ln consideration of the complete and faithful delivery

of any and all Services and performance of any and all obligations of the SERVICE
pRovIDER under this Agreement, the SERVICE PROVIDER shall be paid for the

entire duration of the Agreement the total amount of THIRTEEN MILLION SIX

HUNDRED FORTY-SX THOUSAND NINE HUNDRED SIXTY PESOS AND 54lr00

ONLY (P13,646,960.54) inclusive of the L2% Y a|ue Added Tax (VAT) (the "Contract
Price") in accordance with the conditions set forth in Section 6 hereof.

section 6. Tetns of Payfient. The payment of the Contract Price shall be made

monthly based on actual services rendered and subject to strict monitoring of the Division of

City Schools and City General Services DePartrnent'
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Section 3. Delioery Scheilule. The SERVICE PROVIDER shall perform, supply and

deliver to the CIfi its services provided the ToR, in accordance with the service

performance standards required by the CITY.
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Thc CITY shall pay thc SERVICE PROVIDER bascd on the lattcr's actual
pcrformancc of the scrviccs undcr this ConEact and bid spccifications taking into
consideration the number of pcrsonnel postcd, thc contract rate pcr month and dcduction for
penaltics committed, and othcr charges, if any, for thc particular month.

Proccssing of paymcnts shall be madc subject to thc submission by thc SERVICE
PROVIDER of (a) Statcmcnt of Accoun! (b) thc Daily Timc Rccord; and (c) Summary of
the Daily I'ime Record duly validatcd by lhc CITY through its General Scrviccs
Dcpartmcn! (d) Summary of Expenscs; and (e) Certificatc of Acceptancc. 'l'he

submission of the Statcmcnt of Account shall be made evcry 15th and 30th day of the
month for the preparation of the disburscmcnt vouchcr.

Section 7. Resented Manpozoer RequbetneTrt. The SERVICE PROVIDER shall,
upon rcqucst by thc CITY, provide additional manpowcr, but not to excccd twcnty
perccnt (20%) of the total dcployable manpowcr, in case of cmcrgcncy or whcn thcrc is
an immcdiate need by thc CITY for spccial activitics or evcnts without additional cost.

Section 8. Project Cost Ailjustment. As stated in Rcpublic Act 9184, othcrwisc
known as the Govemmcnt Procurement Rcform Acf Section 61.2, in cases whcrc thc cost
of thc awardcd contract is affected by any applicablc new laws, ordinances, regulations,

or other acts of the Govcrnment of the Philippines, promulgatcd aftcr thc date of bid opcning,
[such as, but not litnited to, incrense in minimum dnily runge pursuant to lalo or netl ruage order], a
contract pricc adjushnent shall bc made on a no loss-no gain basis.

Sectiott 9. Standard of Perfonnance. Consistent with thc TOR, the SERVICE
PROVIDER shall perform thc rcquired serviccs and carry out iH; obligations with all due
diligencc, cfficicncy and economy. It shall obscrvc thc highcst dcgrcc of standards bascd on
industry practicc.

Section 10. Peaalties. The SERVICE PROVIDER shall bc liable for pcnalty for
any brcach of contract undcr all applicablc laws, issuances and rcgulations.

Sectiott 11. Liquidated Dam4ges. lt is undcrstood and agrccd that timc is of the
esscncc of this Agreement. ln thc event thc SERVICE PROVIDER refuscs or fails to
complctcly supply and dclivcr to the CITY the Services dcfincd herein within thc
delivcry schedulc providcd under Section 3 hcrcof at no fault of thc CITY, thc SERVICE
PROVIDER shall bc liablc for liquidatcd damages in thc amount cquivalent to onc tcnth
of onc pcrccnt (1/ 10 of 'l%) of thc Contract Pricc for every day of dclay until tho Project
is complctcly delivcrcd: Propided, that, thc total cumulativc amount of liquidatcd
damagcs shall not exceed tcn pcrcent (10%) of thc Contrac t Pricc: Prouided, furthcr, that,
once thc cumulative amount of liquidatcd damages cxcccds ten perccnt (10%) as
providcd hcrein, thc CITY, in accordancc with Scction 68 of thc IRR of R.A.91U4, may

rcscind or tcrminate this Agreemcnt without prciudice to other rcmcdics and othcr courses
of action available to the CITY under this Agreemcnt and pursuant to any and all applicablc
laws.

Sectiort 12. Authority to Deduct Liquiilated Damages. For purposcs of asscssmcnt
and enforccmcnt of the pcnaltics and liquidatcd damages in thc immediately prcccding
sections, thc CITY, upon writlcn noticc to thc SERVICE PROVIDER, is hcreby authorizcd

a 2401015

hl
Fz
Y
J
Elto9
.-. ?

2p
IL\JLni
aa

<
a-

L

!s
L

!i

Ii

Page 3 of 8



RepuUil of ttre Philippines
PROCUREMENT DEPARTMENT

Quezon City Government ouEzoN cnY

to deduct any amount due as penalty and/or liquidated damagcs from any amount duc or
may become duc and owing to thc SERVICE PROVIDER or from any and all bonds or
sccuritics postcd by thc SERVICE PROVIDER in favor of thc CITY, at thc option of thc
laftcr. It is hereby agrccd and undcrstood that thc imposition of penalty and assessmcnt of
liquidated damagcs arc cumulative and not altcrnativc remcdies of the CITY undcr this
Agrecmcnt.

Section 13. Assigrnnent and Sub-contractiag.This Contract or any portion hcrcof
shall not bc assigncd, transferrcd or ccded to any othcr party/ics without thc written
conscnt of the CITY. SERVICE PROVIDER is furthcr prohibited from sub-contracting,
any obligations in this contract to any othcr party.

Section 14. Represefltations and Warranties of the Seroice Prooider. Thc
SERVICE PROVIDER hcrcby rcprcscnts and warrants to thc CITY as follows:

a. Thc SERVICE PROVIDER is a corporation duly organizcd, validly cxisting
and in good standing under the laws of thc Rcpublic of thc I'hilippines.

b. Thc SERVICE PROVIDER has full lcgal righ! powcr and authority to carry
on ils prescnt business, to own its properties and asscts, and to exccutc and delivcr this

Agrecmcnt and all other documcnts exccuted, or required or ncccssary to bc cxccutcd
pursuant thercto, and to pcrform and observe thc terms and conditions thcrcof.

c. All appropriatc and ncccssary corporate and lcgal actions have bccn takcn by

it to authorizc the exccution and dclivcry of this Agrecmcnt, and all othcr document.s

cxecutcd, or rcquired or ncccssary to bc cxecutcd pursuant thcrcto and thc performancc
of all provisions, conditions, covenants, and othcr terms hercof and thcreof, as wcll as all

thc transactions contcmplatcd hcrcin.

d. This Agrcemcnt and all othcr documcnts cxccutcd, or rcquircd or neccssary to

be cxecutcd pursuant thcrcto, constitutc, or when cxecutcd and delivcrcd pursuant
thcrcto. will constitute its lcgal, valid and binding obligations, enforccablc in accordancc

with their respective terms.

c. The cxccution and dclivcry of this Agrccmcnt and all othcr documcnLs

cxccuted, or rcquircd or ncccssary to bc cxccutcd pursuant thcrcto and thr: pcrformancc
of ils obligations hcrcundcr will not:

i. conflict with iu Articles of Incorporation, By-Laws or othcr constitutivc
documents;

ii. conflict with, rcsult in the brcach of, or constitute an cvcnt which would cithcr
immcdiatcly or with thc lapsc of timc or giving of noticc or both, result in a dcfault
undcr, or accclcratc the performance rcquired by, thc terms of any agrccment,
documcnt, contract, instrumcnt or commitment to which it is a party or by which itor
any of ils asscls is bound;

iii. conflict with or rcquirc any written conscnt or approval undcr any judgment,
order, writ, decrce, pcrmit or licensc to which it is a Party or by which any of its asscts

is bound; or
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iv. require the written consent or approval of any othcr party to any agrccment,
documcn! contract. instrumcnt or commibnent to which it is a party or by which any
of its assets is bound.

g. No cvcnthas occurrcd and is continuing which mightmatcrially and advcrscly
affcct thc carrying out of its obligations under this Agrccmcnt.

tr

3 h. It is in compliance with all applicable laws and regulations in connection with
a thc dcliverv of the Proicct.

i. Each of the reprcsentations and warranties herein shall survivc thc cxccution
of this Agrecmentand shall be dcemed rcpeated during thc cffcctivity of this Agrccment.

Sectiort 15. lndemnification The SERVICE PROVIDER shall indc'mnify and
savc thc CITY and all its officcrs, cmployces, pcrsonnel and persons acting as agcnts or

rcprcscntativcs and rendcr them frce and harmless from any and all claims, actions,
liabilitics, losses and suits which may bc brought or instituted against thcm arising out of or
rcsulting from thc SERVICE PROVIDER's supply, dcliver and pcrformancc of iLs Scrviccs
undcr this Agrccmcnt.

Sectiort 16. Eoents of Default of the Seraice Prooider. Any of thc following shall
constitutc an Evcnt of Default under this Agrccment:

a. Whcn the SERVICE PROVIDER becomcs insolvcnt, or commils or suffcrs any
act of bankruptcy, which term shall includc: (i) thc filing of a pctition, by or against tho
SERVICE PROVIDER, in any bankruptcy, insolvcncy, administration, suspcnsion of
paymcnt, rcorganization, winding-up or liquidation procccding, or any othcr
procccding analogous in purposc and cffcc! (ii) the making of an assignmcnt by thc
SERVICE PROVIDER for thc benefit of its creditors; (iii) thc admission in writing by
thc SERVICE PROVIDER of its inability to pay its dcbts; (iv) thc cntry of any ordcr of
judgment of any compctcnt court, tribunaI or administrativc agcncy or body confirming
thc bankruptcy or insolvency of thc SERVICE PROVIDER or approving its
rcorganization, winding-up or liquidation, or (v) thc lawful appointmcnt of a rccciver or
trustcc to takc posscssion of thc propcrties of thc SERVICE PROVIDER;

b. Whcn the SERVICE PROVIDER suspends or discontinues all or a substantial
portion of its business opcrations, whcthcr voluntarily or involuntarily, for a pcriod of
at least sixty (60) days;

c. Any material breach by the SERVICE PROVIDER of any of its warranty,
reprcscntation or covcnant madc undcr this Agrccmcnt.

Section 17. Consequences of Default. Upon occurrencc of any Evcnu; of Default under
this Agrccmen! the CITY may declarc the SERVICE PROVIDER in default and shall havc
the right to:
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t. Thcrc arc no actions, suits or proceedings existing, pen<Iing or, thrcatcncd
against or directly affecting the SERVICE PROVIDER and/or any of its assets bcfore any
court, arbitrator or governmental or administrativc body or agcncy that affect thc validity

or cnforceability of this Agrecment or tlat would affect thc ability of thc SERVICE
PROVIDER to perform its obligations hcrcunder.
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Section 18. Conpliance zoith Laus, Ordinances and Regulations. Thc SERVICE
PROVIDER shall comply with any and all laws, ordinanccs and rcgulations of thc
national and local government applicable to or binding upon the partics hcrcto. I;or this
purposc, any and all pcrtinent provisions of RA 9184 and iLs lRR, and othcr applicablc
laws and rcgulations arc decmcd writtcn and incorporatcd in this Agrccmcnt. In casc oI
conflict bctwecn any of thc provisions of this Agrccment and thosc of thc applicablc laws
and regulations, thc lattcr shall prcvail.

Section -19. lndennities and Attontey's Fees' Should any of thc Partics rcsort to

court action in ordcr to enforcc their respcctivc rights undcr this Agrccmcnt, thc

prevailing party or its succcssors-in-intercst shall bc cntitlcd to bc indemnificd by thc

othcr party by way of attorncy's fccs, a reasonablc sum cquivalcnt to thc actual amount
of fccs paid or to be paid by the prcvailing party.

Section 20. Notification. All notices and communications shall bc donc in writing
and shall bc directed as follows:

CITY OFFICE OF THE CITY MAYOR
c/o Bids and Awards Committee Sccrctariat
2'd Floor Finance Building, Quczon City Hall Complcx,
Elliptical Road, Diliman, Quczon City

SERVICE PROVIDER: EXCELLENT BUILDING CARE AND GENERAL
SERVICES INC.
2nd Floor EU Statc Towcr #30 Quczon Avcnue,

Quczon CitY

Section 21. Effectioity. This Agreement shall be cffcctive upon execution by thc

parties hereto.

Section 22. Miscellaneous Proaisiotrs,

a. This Agrccment, including the documents and/or agrccmenE; specifically
incorporatcd hercin by referencc, constitutcs the cntirc agrccmcnt bctween thc partics.

This Agrcemcnt may bc amcndcd and supplemcnted in writing at any timc as dccidcd
and agrced upon by mutual conscnt of the partics.

b. This Agreemcnt and all documcnts related thercto shall bc binding upon and

inure to thc bencfit of thc parties hercin and/or thcir rcspcctivc hcirs, agenLs,

rcprescntativcs, successors-in-intcrcst, and assigns. The SERVICE PROVIDER shall

not assign its rights and obligations undcr this Agreemcnt without thc written conscnt

of the CITY.
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a. Terminatc this Agrccmen!
b. Call on the Pcrformancc Sccurity to answer for any and all damagcs of

whatever nature suffered by thc CITY rcsulting or arising from thc SERVICE
PROVIDER's defaul! and

c. Takc such othcr steps or actions against the SERVICE PROVIDER for the full
protcction and cnforccmcnt of the CITY's righLs and intercsts.
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c. This Agrcement cmbodies the entire arrangemcnt or agrcement of the partics
and no undertaking, verbal or otherwisc, in relation thcreto, shall exist bctween the
parties cxcept as herein cxprcssly sct forth.

d. 'l'he parties hercby ccrtify that they havc rcad or caused to be rcad to thcm all
thc provisions of the foregoing Agreement, receipt of a signcd copy of which is hcrcby
cxprcssly acknowlcdged by the parties and that thcy havc fully understood thc samc.

c. Thc partics hereby reprcscnt and warrant that thcy havc t}re ncccssary powcr
and corporate authority to cxccutc and delivcr this Agrccmcnt and pcrform thcir
obligations as incorporatcd herein and that such cxccution, delivcry and pcrformancc
do not and will not contravcnc any provision of thcir rcspcctive Articlcs of
Incorporation, by-laws, any agrccments or instruments to which thcy are a party or any
laws or regulations of any governmental authority.

f. If any provision of this Agrccmcnt be dcclarcd by any court or othcr authorizcd
agcncy of the govcrnmcnt to bc null and void, thc nullity thercof shall not affcct thc
validity of this transaction or any othcr provisions hcrein which shall then bc
considcrcd as valid and binding betwecn the partics.

g. Any and all disputes arising from thc implcmentation of this Agrccment shall
bc submittcd to arbitration in thc Philippincs according to the provisions of RA 876,
otherwisc known as thc "Arbitration Law" and RA 9285, othcrwisc known as thc
"Alternative Dispute Rcsolution Act of 2004": Provided, tha t, by mutual agrccmcnt, thc
partics may agrcc in writing to rcsort to other altcrnativc modcs of disputc rcsolution.

INWII'NESS WHEREOF the parties havc hercunto set thcir hands to this Agreemcnt
IEC 2I ?021 at Quezon City.

QUEZON CITY GOVERNMENT

By, By

na.rcs/ke,G. BELMoNTE' 
)ity vryo, / E VERA

Authorizcd Reprcscntativc

SIGNED IN TI]E PRESENCE OF': .

City Accountant

Page 7 of 8

z4ttfu,4-/

EXCELLENT BUILDING CARE AND
GENERAL SERVICES INC.
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QUEZoN clTY .DEC 29 2023
this pcrsonally

all known to me and to mc known to bc the samc persons who cxccutcd this Agrccmcnf
and thcy acknowlcdgcd to me that thc same is thcir frcc and voluntary act and dccd, and
the frcc and voluntary act and deed of thc parties which they rcspcctivcly rcprcscnt.

I ccrtify that thc foregoing Agrcemcn! signcd by the partics and their instrumcntal
wihrcsscs, consisls of cight (8) pagcs, including this pagc on which thc acknowlcdgcmcnt
is writtcn.

WITNESS MY HAND AND SEAL on thc date and place abovc-written.

BEFORE ME, a Notary Public for and in
appcared:

tluc. No.1L
Pagc No. 4t ;

UouU *o. Vltf;
Series of ltl3 ,

o2984937

A
MONTENIiCRO

PUBLIC QUETPN CITY

:"r rcrt lr6lod etip lre3 on Dec ltl,2 o23

Ador, I{r:tt r No ,113 12o22'2O'Z3l
9-or/03/2O23-QC

/2023-QC RoU llo, 684s6

0216111' 14 April 202s

Urit 311 Bid8. 13? itahir$ St Brgl. C.:ntral, Qutzon CItT
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Namc Conrpctcnt Proof of ldontity

HON. MA. IOSEFINA G. BELMONTE, in hcr
capacity as Mayor of the Local Govcrnmcnt of
Quczon City

0(/Yl'@$t1A1

ENGR. EDGARDO M. DE VERA, in his
capacity as thc Gcncral Managcr and authorizcd
rcprcscntativc of EXCELLENT BUILDING
CARE AND GENERAL SERVICES INC.

bruv7ns 11c€u€
No! NO4 -o4'OO4t47
rl*vto g1 ns s lrlTozu
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