
Republic-of the Phi lippines
PROCUREMENT OEPARTMENT

Quezon City Government
G|UEZON CIIY

SERVICE AGREEMENT

PREVE,NTIVE MAINTENANCtr OI.'GENERATOR S['tS WITIIIN QUEZoN CI'I'Y
GOVERNMENT FACILTTIES FOR YEAR 2024 (EARLY PROCURI.]MI,],N'I AC'[IVI'I'Y)

(Projcct No. CGSD-24-StrRVICES-085)

KNOW ALI- MEN BY THESE PRI]SEN'I'S:

'fhis Agrecment cntcrcd into by and bctwccn

QUEZON CITY GOVERNMENT, a local govcrnmcnt unit
undcr thc laws of the Philippincs, with officc at Quczon City I lall
Compound, Elliptical Road, Diliman, Quozon City, Mctro Manila,
reprcscntcd hcrcin by HON. MA. JOSEFINA G. BELMONTE, in hor

capacity as City Mayor, hcreinaftcr rcfcrrcd to as thc "ClTy" -
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ASTRAN MARKETING & GEN. CONTRACTOR, INC. A

corporation duly organizcd and incorporatcd under thc laws of thc

Rcpublic of thc Philippincs with officc addrcss at Unit 1407 Suntrust

Capitol Plaza, Matalino Stacct, Barangay Ccntral, Quczon City,

rcprcscntc.d hcrein by iLs Authorizcd Ilcprcsentativc, MR. FABIAN
MAXIMILLAN B. CABRIGA, heroinaftcr rcfcrred to as the "SERVICE

PROVIDER".

RI].CII'AI

NOW THEREFORE, for and in considcration of thc forcgoing prcmiscs and oI the

mutual covcnants and undcrtakings hcrcinaftcr providcd, thc partics hcrcto ag,rcc, as thcy

havc hcreby agrccd, as follows:
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(CITY and SERVICE PROVIDER may bc rcferrcd to individually as a

"Party" and collcctivcly, as "Partics.")

WHEREAS, thc Bids and Awards Committcc conductcd a compctitivc bidding on

M DCCCMbCT 2023 fOt thC PREVENTIVE MAINTENANCE OF GENERATOR SETS

WITHINQUEzoNCITYGoVERNMENTFACILITIESFoRYEAR2024(EARLY
pRocuREMENT ACTMTY) undcr Projcct No. CGSD-211-SERVIC[S-0086 (thc

" Project").

WHEREAS, thc SERVICE PROVIDER participatcd in thc compctitivc bidding arrd

was dcclarcd to bc thc Singlc Bid as Rcad;

WHEREAS, thc sERVICE PROVIDER passcd both thc dctailcd cvaluation and post

qualification stagcs, and was dcclarcd as thc singlc Calculated and l{csponsivc Bid;

WHEREAS, on 
-fu 

2l!!l!- the Noticc of Award was issucd to thc

SERVICE PROVIDER;
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Section '1. Scope of Work. Pursuant to and in accordancc with thc Contract
f)ocumcnts providcd herein, the SERVICE PROVIDER undcrtakcs to dclivcr to thc CITY
thc scopc of work requircd by thc Projcc! thc specifications of which arc specificallv dcfincci
undcr Scction VII. Technical Specifications of thc Bidding Documenls and thc Tcrms of
Rcfcrcncc.

Scction 2. Contract l)ocuments. 'l'hc following documcnls shall bc rcad and
dcemed incorporatcd in this Agrccmcnt z,iz.:

(a)

(b)
(c)
(d)
(")
(f)
(e)
(h)
(0

0)
(k)
(r)

(-)
(")
(o)
(p)
(q)
(r)

Invitation to Bid;
InsEuction to Bidders;
Bid Data Sheet;
General Conditions of Contract;
Special Conditions of Contracti
Schedule of Rcquirements;
Technical Specifications;
Tcrms of Refercncc ('IOR);
Supplemental Bid Bulletin, if any;
Bid Form;
Schedule of Prices;
Cost Derivation
Notice of Award;
Notice to Proceed;
Obligation Requesb
Certificatc of Availability of Fund (CAF);
Performance Security; and
Any and all othcr documents submittcd to the City during the course of
thc procurement proccss.
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'Ihe documents mcntioncd abovc shall be collcctively refcrrcd to as "Contract

Documcnts".

scction 3. Tenn. 'lhc sllRvl(lti PI{ovIDIiIt shall pcrform and dclivcr to the cl'l'Y thc
Noticc to I'rocccd (N'II')(u

qJ

AJ

(!)

rcouircd serviccs providcd hcrein, from thc date of
co-mencir,g on "JAil 2 2 l0?( and cnding o

acccotancc of thc
., 'ED s t lozt

Section 4. Contract Price.ln considcration of the complctc and faithful dolivcry of any

and all Scrviccs and pcrformancc of any and all obligations of thc Strll.ICli PROVIDIIII undtrr

this Agrccment, the SERVICE PIIOVIDIIR shall be paid for the cntire duration of thc

Agrccmcnt thc total amount of slx MILLION SMN IIUNI)RED FOR'I'Y-FIVI'
'I'IIOUSAND [IGH'I'[EN PESOS ONLY AND 00/100 (P5,745,018.00) inclusivc of thc 12%

Value Adcled 1'ax (VA'l) (thc "Contract Price") in accordancc witl'r thc conditions set forth in

Scction 5 hercof.

Sectiotr 5. Tenns of Paymet f. Paymcnt to the SERVICE PROVIDER shall bc madc

upon complction of the required Scrviccs.

6. Project Cost Ailjustment. As statcd in Ilcpublic Act 91u4, othcrwisc known as tho

Covernmcnt Procurcment Ilcform Act, Scction 61.2, in cascs whcre thc cost of thc awardcd

contract is affccted by any applicablc new laws, ordinanccs, regulations, or othcr acts of thc

Governmcnt of the Philippincs, promulgatcd aftcr the datc of bid opening, [srtch ns, hut not

Page 7 ol 7

F]
Fz
9r
Fl
lrl r.coo

<2zb
tEr

:
z



Republlof tne Philippines
PROCUREMENT DEPARTMENT

Quezon City Government OUEZON CrY

limited to, increase in nininrunr daily runge pursuant to lau, or neTlt runge orderl, a contract price
adjustmont shall be madc on a no loss-no gain basis.

Section 7. Stanilaril of Performance. The SERVICE PROVIDER shall perform the
rcquired scrviccs and carry out its obligations with all duc diligencc, cfficicncy and cconomy. It
shall obscrvc thc highcst degrcc of standards based on industry practicc.

Section 8. Penalties. Thc SERVICE PI{OVIDIIR shall bo liablc for pcnalty for any breach

of contract undcr all applicablc laws, issuanccs and rcgulations.

Section 9. Liquidateil Damages. It is undcrstood and agrccd that timc is of thc osscncc

of this Agrccmcnt. ln thc cvcnt the SIRVICII PROVIDEI{ rcfuses or fails to complctcly supply
and dclivcr to thc CI'IY the Services defincd hcrcin within thc dclivcry schcdulc providcd
undcr scction 3 hercof at no fault of thc CII'Y, thc SIRVICE PI{OVIDI]Ii shall be liablc for
liquidatcd damag,es in thc amount cquivalcnt to onc tenth of onc percent (1 /10 oI 1%) of thc

Contract Pricc for every day of dciay until thc Projcct is complctcly delivcrcd: Prortidtd, that, thc

total cumulativc amount of liquidatcd damages shall not cxcccd ten pcrccnt (10%) of thc

Contract Price: Prouitletl, further, that, oncc the cumulative amount of liquidatcd damagcs

cxceeds lcn perccnt (10%) as providcd hercin, thc cITY, in accordancc with scction 6[l of thc

IRR of R.A. 9184, may rescind or terminate this Agrccment without prejudicc to other rcmcdics

and othcr courscs of action availablc to thc CITY under this Agrccment and pursuant to any

and all applicablc 1aws.

section '10. Authority to Deduct Liquiclated Damages. I;or purposcs of asscssmcnt

and cnforcemont of the liquidatcd damagcs provided undcr scction [l hercof, thc cITY,
upon written notice to thc SERVICE PIiOVIDIIR, is hcrcby authorizcd to dcduct any

amount <luc as liquidatcd damagcs from any amount duc or may bccome duc and owin11

to thc SIIRVICII PROVIDEIT or from any and all bonds or securitics postcd by the SIITVICI:
pI{OVn)IlR in favor of thc CITY, at thc option of thc lattcr. lt is hctcby agrcccl and

undcrstood that the assessmcnt of liquidatcd damages arc cumulativc and not altcrnativtl

rcmedics of thc CITY undcr this Agrcemcnt.

section 1,1. Assignment and sub-conttacting. This Contract or any portion horurf

shali not be assiggcd, transfcrrcd or cedcd to any othcr party/ics without thc writtcn
conscnt of thc CITY. sERVICE PROVIDER is furthcr prohibitcd from sub-contracting any

obligations in this contract to any othcr party.

Section 12. Reptesentations anil Warranlies of the Seraice Proaider.'fhc SIIRVICIi

I'ROVIDIR hcrcby rcprcsents and warrants to thc CI'IY as follows:

a. 'l'hc SIIRVICI PROVIDEI{ is a corporation duly organizcd, validly cxisting and

in good standing under thc laws of the Rcpublic of thc Phfippincs.
b. 'Ihe SIIIVICE PROVIDEI{ has full lcgal right, powcr and authority to carry on

its prcscnt business, to own its propcrtics and asscts, and to cxccutc and delivcr this

Agrccmcnt and all othcr documcnts exccuted, or rcquircd or neccssary to bc cxccutcd

pursuant thcreto, and to pcrform and obscrve thc terms and conditions thercclf'

c. All appropriatc and nccessary corPorate and lcgal actions have bccn takcn by it
to authorize the exccution and delivcry of this Agrccmcnt, and all othcr documcnts exccuted,

or rcquired or ncccssary to bc cxecutcd pursuant thcrcto and thc pcrformancc of all

provisions, conditions, covcnants, and other tcrms hcrcof and thcrcof, as well as all thc

transactions contcmplatod herein.
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d. This Agreement and all other documents exccuted, or requircd or neccssary to
be cxecuted pursuant thcrcto, constitute, or when cxecutcd and dclivcrcd pursuant thcrcto,
will constitute its lcgal, valid and binding obligations, enforccablc in accordancc with thcir
respcctive tcrms.

c. The cxecution and dclivcry of this Agrecment and all othcr documents cxccuted,

or required or nccessary to be exccuted Pursuant thcrcto and thc performancc of its
obligations hcrcunder will not:

i. conllict with its Articlcs of Incorporation, By-l-aws or othcr constitutivo
documcnts;

ii. conllict with, result in thc brcach of, or constitute an cvent which would cithcr
immcdiately or with the lapse of timc or giving of notice or both, result in a dcfault
under, or accclerate the performarce requircd by, thc tcrms of any agrccmcnt,

documcnt, contract, instrument or commitmcnt to which it is a Party or by which it or

any of its asscts is bound;

iii. conflict with or rcquire any written consent or approval undcr any iudgment,
ordcr, writ, dccree, permit or liccnse to which it is a Party or by which any of its assots

is bound; or

iv. rcquirc the written conscnt or approval of any othcr party to any agrcement,

document, contract, instrumcnt or commitment to which it is a party or by which any of

its asscts is bound.

f. 'lhcrc arc no actions, suits or procccdings cxisting, pcnding or, threatencd

against or directly affecting thc sIRVICE PROVIDER and/or any of its asscts bcforc any

cJurt, arbitrator or governrnental or administrativc body or agency that affcct the validity or

enforceability of this Agrccment or that would affcct thc ability of the sI:RVICE PROVIDER

to pcrform its obligations hercunder.

c. No cvcnt has occurred and is continuing which mig,ht matcrially and advcrscly

affcct thc carrying out of its obligations undcr this Agrccmcnt.
h. Ii is L compliancc with all applicablc laws and regulations in connecti.n with

the delivery of tho Proiect.
i. Each of thc rcprcscntations and warranties hcrcin shall survivc thc cxccution of

this Agrecmcnt and shatl bc dccmed rcpeatcd during thc cffectivity of this Agrccmcnt.

Section 13. Indenntifcntiut. 'Ihc S[I{VICE PI{OVII)I]R shall inclcmnify and savc thtr

CITY and all its officcrs, cmployccs, pcrsonncl and pcrsons acting as agcnts or rcprcscntativos

and render thcm frco and harmlcss from any and all claim,s, actions, liabilitios, losscs and suits

which may be brought or institutcd against thcm arising out of or rosulting from the SIiIIVICII
pRovlDER's supply, delivcr and pcrformancc of iis scrviccs undcr this Agrccmcnt.
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E Section 14. Eoents of Default of the Seroice Prooider. Any of the following shall

a. \4rhcn the slRVICtr PROVIDtrI{ becomos insolvent, or comrnits or suffcrs any

act of bankruptcy, which tcrm shall includc: (i) thc filing of a pctition, by or against thc

SIIRVICI rnovmnn, in any bankruptcy, insolvcncy, administration. suspcnsion of

paymcnt, rcorganization, winding-up or liquidation prococdini',, or any othcr procccding,

u.rrl.rgorr in purpose and cffcct; (ii) thc making of an assignmcnt by thc Slil{Vl(--li

PI{OVIDIIR foi thc bcncfit of its crcditors; (iii) tho admission in writing by thc SIiRVI(lIi
pRovIDtrR of its inability to pay its dcbts; (iv) thc entry of any ordcr of iudgment of any

Page 4 of 7
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compctent court, tribunal or administrativc agcncy or body confirming thc bankruptcy or

insolvcncy of thc SIiI{VICI PROVIDER or approving, its rcorgarization, winding-up or
liquidation, or (v) thc lawful appointmcnt of a rcccivcr or trustoc to takc posscssion of thrl

propcrties of the SERVICE PROVIDER;

b. When the SERVICE PROVIDER suspends or discontinucs all or a substantial

portion of its busincss opcrations, whethcr voluntarily or involuntarily, for a pcriod oI at

least sixty (60) days;
c. Any matorial breach by thc SERVICE PROVIDIIR of any of its warranty,

reprcscntation or covcnant made undcr this Agrccmcnt.

Section 15. Consequences of Default. Upon occurrcnce of any Evcnts of l)cfault undcr
this Agrccment, the CI'IY may declarc thc SIiRVICII PROVIDBII in dcfault and shall havc thc

right to:

a. 'I'crminatc this Agreemcnt;
b. Call on thc Pcrformancc Sccurity to answer for any and all damagcs of whatevcr

nature suffcrcd by thc CI'IY rcsulting or arising from tho SIIRVICII
PROVIDER's default; and

c. Takc such othcr steps or actions against thc SERVICE PROVIDtrR for the full
protection and enlorcement of the CITY's rights and intcrcsts.

section -16. Compliance uittt Lau)s, ordinances anil llegulations. 'l'hc slll{VICIT

PI{OVII)Elt shall comply with any and all laws, ordinanccs and rcgulations of lhc national and

local govcrnmcnt applicable to or binding upon thc partics hcreto. For this purposc, any and all

pcrtinlnt provisions of RA 9184 and its IIIR, and other applicablc laws and rcgulations arc

iccmcd writtcn and incorporated in this Agrcemcnt. ln casc of conflict bctwccn any of ihc

provisions of this Agrccment and thoso of thc applicablc laws and regulations, thc lattcr shall

prevail.

section 77. lndemnities and Attomeq's Fees. should any of the partics rcsort to court

action in order to cnforcc thcir rcspcctive rights undcr this Agrccmcnt, thc prcvailing Party or

its succcssors-in-intercst shall be cntitled to bc indcmnificd by thc other party by way of

attorncy,s fees, a reasonable sum cquivalcnt to thc actual amount of fccs paid or to bc paid by

thc prcvailing party.

sectiorr 18. Notification, A11 noticcs and comrnunications shal1 bc donc in writing and

shal1 bc directcd as follows:

C-IIY OFIICI] Of-'TIIE CTIY MAYOI(
c/o Bids and Awards Committcc Sccrctariat
2.d Fkror Finance tlldg, Quczon City I lall Complcx,
Irllipiical Road, Diliman, Quczon City

S llRV I (lIi I'l{()V IDII(: ASTRAN MAIiKEI'ING & GIIN. (lONll{ACl'OR, INC.
Unit 1407 Suntrust Capitol Plaza, Matalino Strcct,

13arangay Ccntral, Quczon CitY

sectiotr'19. El{ectiaity. This Agrecmcnt shall be effcctivc upon cxccution by thc partics

e 2401 060
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Sec tion 20. Miscellaneous Ptoaislons.

a. This Agreement, including the documents and/or agreements specifically
incorporated herein by reference, constitutes the entire agreement betlveen the parties.
This Agreement may be amended and supplemented in writing at any time as decided
and agreed upon by mutual consent of the parties.

b. This Ageement and all documents related thereto shall be binding upon and
inure to the benefit of the parties herein and/or their respective heirs, agents,

representatives, successors-in-interest, and assigns. The SERVICE PROVIDER shall not
assign its rights and obligations under this Agreement without the written consent of the
CITY.

c. This Agreement embodies the entire arrangement or agreement of the parties and
no undertaking, verbal or otherwise, in relation thereto, shall exist between the parties
except as herein expressly set forth.

d. The parties hereby certify that they have read or caused to be read to them all the

provisions of the foregoing Agreement, receipt of a signed copy of which is hereby
expressly acknowledged by the parties and that they have fully understood the same.

e. The parties hereby represent and warrant that they have the necessary power and

corporate authority to execute and delivet this Agreement and perform their obligations
as incorporated herein and that such execution, delivery and performance do not and will
not contravene any provision of their respective Articles of Incorporatiorl by-laws, any

agreements or instruments to which they are a party or any laws or regulations of any

governmental authority.
f. If any provision of this Agreement be declared by any court or other authorized

agency of the government to be null and void, the nullity thereof shall not affect the

validity of this transaction or any other provisions herein which shall then be considered

as valid and binding between the parties.
g. Any and all disputes arising from the implementation of this Agreement shall be

submitted to arbitration in the Philippines according to the provisions of RA 876,

otherwise known as the "Arbitration Law" and RA 9285, otherwise known as the

"Altemative Dispute Resolution Act of 2004": Provided, that, by mutual agreement, the

parties may agree in writing to resort to other altemative modes of dispute resolution.

IN l /TTNESS WHEREOF the parties have hereunto set their hands to this Agreement

IAN 2 2 202{ . at Quezon City.

QUEZON CITY GOVERNMENT ASTRAN MARKETING & GEN.
CONTRACTOR, INC.

fua

By,

FABI ILLAN B, CABRIGA
orized Representative

RUBY C. MAN ANGU
City Accountant

City Accounting DePartment
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Mayor /

SIGNED /N THE PRESENCE OF:
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BEFORE ME, a Notary Public for and in 

- 

this personally appeared:

all known to me and to me known to be the same Persons who executed this Agreement, and
they acknowledged to me that the same is their free and voluntary act and deed, and the free

and voluntary act and deed of the parties which they respectively rePresent.

I certify that the foregoing Agreement, sigped by the parties and their instrumental
witnesses, consists of seven (7) pages, including this page on which the acknowledgement is

written.

WITNESS MY HAND AND SEAL on the date and place above-written
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Doc. No. 3ll ;

Pase No. y' 
;

Book No. 0?;
g"dg5 sg 2Oa{

AT!Y. DOilErrO c- MAHGIJiAT
Notary Publlc

Conmlrslon No. NP4!0 (Exllrc! Dec 31 ?0?51

GF'ito. szoSAe. !e. 47, zru-, uc
iiP- ic 'uilnst' lar 2 ?o;,:{ oc

Attcritl''Y's 1.)! :'lo 14'45
MCLE Is. V '40 i{??'1

Mobila i',!o. t639'i 5iti54?7$
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Name Competent Proof of ldentity

HON. MA.IOSEFINA G. BELMONTE, in her
capacity as Mayor of the Local Govemment of
Quezon City

bcr|- oogl+11

MR. FABIAN MAXIMILLAN B. CABRIGA, iN

his capacity as the authorized representative of
ASTRAN MARKETING & GEN.
CONTRACTOR, INC.

ksPbRt tO

Fq&qg 2q9 6
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