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SERVICE AGREEMENT
FROCUREMENT OF ANTI-VIRUS WITH ANTI-RANSOMWARE (CLOUD BASED)
INCLUDING INSTALLATION AND CONFIGURATION FOR YEAR 2024 (FARLY
PROCUREMENT ACTIVITY)
ITDD-24-1T-0036

KNOW ALL MEN BY THESE PRESENTS:
This Agreement entered into by and between:

QUEZON CITY GOVERNMENT, a local government unit under the
laws of the Philippines, with office at Quezon City Hall Compound, Elliptical
Road, Diliman, (uezon City, Metro Manila, represented herein by HON. MA,
JOSEFINA G. BELMONTE, in her capacity as City Mayor, hereinafter referred
to as the "CITY".

-1 -

CT LINK 5YSTEMS, INC,, a corporation duly organized and incorporated
under the laws of the Republic of the Philippines with office address at 4F Mariposa
Bidg. 109 Perea Sireet Legaspi Village, Makati City represented herein by its
authorized representative MS. MARLY GRACE SANTILLAN hereinafter referred
ter as the “SUPPLIER".

(CITY and SUPPLIER may be referred to individually asa "Party” and
collectively, as "Parties.”)

- RECITAL -

WHEREAS, the Bids and Awards Committee conducted a competitive bidding on
(M December 2023 for the Procurement of Anti-virus with Anti-Ransorware (Cloud Based)
including Installation and Configuration for Year 2024 {Early Procurement Activity) under
Project No, ITDD-24-1T-0036 (the “Project™).

WHEREAS, the SUPPLIER participated in the competitive bidding and was declared to
be= the Single Bid as Read;

WHEREAS, the SUPTLIER passed both the detailed evaluation and post qualification
stages, and was declared as the Single Calculated and Responsive Bid;

DEC 29 M3

WHEREAS, on - a Motice of Award was issued o the SUPPLIER;

NOW THEREFORE, for and in consideration of the foregoing premises and of the mutual
covenants and undertakings hereinafter provided, the parties hereto agree, as they have hereby
aprocd, as Follinsws:

Section 1. Deliverables, Pursuant lo and in accordance with the Contract Documenks
provided herein, the SUPPLIER undertakes o deliver to the CITY the scope of work required
by the Propect, the speciflications of which are defined under Section VIL Technical Specifications
of the Bidding Documents and the Terms of Reference,
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Section 2,  Contract Documents. The following documents shall be read and deemed
incorporated in this Agreement, iz

ia} Inwitation Lo Bid;

(b Instruction to Bidders;

() Bid Data Sheat;

id} General Condibions of Contract;
] Special Conditions of Contract;
if) Schedule of Requircments;

(57 Technical Specificalions;

{(h}y  Terms of Reference;

(1) Supplemental Bid Bulleting, if any;
(j MNotee of Award;

(k) MNotice to Proceed;

(1) Bid Form;

(m)  Schedule of Prices;

{n} CIGR
{u) Certificate of Availability of Fund [CAF);
P Performance Secarity; and

{q) Any and all other decuments submitted to the city during the course of the
procurement process.

The documents mentioned above shall be collecHvely referred to as “Contract
Documents”,

sectiont 3. Delivery Schedule. The SUPPLIER shall deliver to the CITY the required
deliverables within one hundred twenty (120) days from issuance of the Notice to Proceed (NTP)
commencing on A 0 1 T and ending on -'—EEEH_H . The project duration shall
be effective untl December 31, 2024,

sechion 4. Contract Price. In consideration of the complete and faithful delivery of the
deliverables defined herein and the performance of any and all obligations of the SUPPLIER
under this Agreement, the SUPPLIER shall be paid the total amount of Fifteen Million Nine
Hundred Fifty Thousand Pesos and 00/100 Only (P 15,950,000.00), inclusive of the 12% Valuc
Added Tax (VAT) (the "Contract Price”).

section 5. Terms of Payment. Payment to the SUPPLIER shall be made upon delivery of
the license agreements inclusive of license codes, serial numbers and other related documents.

The processing of payments will entail the approval by the CITY of the SUPPLIERs
complete documentation and deliverables betore invoices may be processed for payment. The
CITY likewise reserves the right to validate billing/invoice before payment of fees.

Section &, Price Adjustment. The Contract Price shall be fixed and there shall be no price
adjustment and escalation for the duraton of the Agreement until and unless there exists an
extraordinary circumstance as may be determined by the National Economic Development
Authoribty that may warrant an increase of the Contract Price in accordance with Section 61 of the
Implementing Rules and Regulations of BA 9184, otherwise known as the Government
Procurement Reform Act.
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Section 7. Standard of Performance. The SUPPLIER shall, consistent with the TOR,
perform the required services and carry oul its obligations with all due diligence, efficiency and
SOOI, Tt shall ohserve the ]'lif;l‘li!h‘l! -i.li"!j:’l'l'l'il ot standards based on industry practce.

Section 8, Penalfies, The SUPPLIER shall b hakle for I’!‘l—"T!Ii-JH.‘_!.-‘ fowr ATy breach of combract
under all applicable laws, issuances and regulations.

Section 9. Liguidated Damages. [Lis undersiood and agreed that lime is of the essence of
this & greement, I the event the SUPPLIER refuses or fails to 1"|I11'I‘|1ﬂ|!-"‘|‘|’;‘e[_'!,-' 511111;11}-' and deliver b
the CITY the requirements for the Peoject delined herein within the delivery schedule provided
under Section 3 hereof at no fault of the CITY, the SUPPLIER shall be liahle for Hguidated
damages in the amount equivalenl to one tenth of one percent {1/10 of 1'% of the Conlract Price
tor every day of delay wntil the Prigect is completely delivered: Prrclded, that, the total cumulative
amount of liquidated damages shall nol exceed ten percent (10%) of the Conlract Price: Provided,
further, that, onee the cumualative amount of Bguidated damages exceeds ten percent (1% ) as
provided herein, the CITY, in accordance with Section &8 of the LK of KA, 9184, may rescind or
terminate this Apreement without prejudice to other remedies and other courses of achion
available o the CITY under this Agreement and pursuant to any and all applicable Laws,

Seclion 10, Awtharity to Deduct Liguidated Damages. For purposes ol assessment and
enforcement of the liquidated damages provided under Section 8 hereof, the CTTY, upon written
notice to the SUPPLIER, is hereby authorized to deduct any amount due as liquidated damages
fronm amy amount due or may become due and owing to the SUPPLIER or from any and all bends
or securities posted by the SUPPLIER in [avor of the CITY, al the oplion of the laller. 1L is hereby
agreed and understood that the assessment of liguidated damages are cumulative and not
alternative remedics of the CITY under this Agreement,

Sactim 17, Representafions and Warranties of the Supplier. The SUPPLIER hereby
reprosents and warrants 1o Lthe CITY as follows:

a.  The SUPFPLIER is an enlily duly organized, validly exisling and in good standing
under the laws of the Republic of the Thilippines.

b.  The SUPTLIER has tull Iepal right, power and authority to carey on i present
business, (o own ils pmpe]'l_ieﬁ and assets, and B execufe and deliver this .-':".Eﬂ'r-'i-':n'li-'l‘lf and all
other documents execuled, or required or necessary 1o be execuled pursuant Lherelo, and Lo
perform and observe the terms and condibons thereod.

e Allappropriate and necessary corporate and lepal actions have been taken by il Lo
authorize the execulion and delivery of this Agreement, and all other documents executed, or
required or necessary b be cxeculed pursuant thereto and the performance ol all provisions,
conditioms, covenants, and other terms hereof and thereof, as well as all the ransaclions
contemnplated herein.

d.  This Agreement and all other documents executed, or required or necessary to ba
pxevmted pursuant thereto, constitube, or when execuled and delivered pursuant thereto, will
conslitete itk Iegal, valid and bimding obligations, enforceable in accordance with their
respoctive terms.
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¢ The exccution and delivery of this Agreement and all other documents exveuhed,

or required or necessary ko be executed pursuantthereto and the performance of ils obligations
herewnder will not:

i oomflick with il Articles of Incorporation, T!],'-T awsy or other comstbnhve
documents, as may be applicable;

. comflick with, result in the breach of, or consttute an event which would either
immediately or with the lapse of Gme or giving of notice or both, result in a delaull under,
or accelerate the performance required by, the terms of any agresment, document,
contract, instrument or commitment to which itis a party or by which it or any of ils assels
i% Bound;

iii. conflict with or require any written consent or approval under any judsment,
order, wril, decroe, permil or license to which it is a party or by which any of i assets is
bound; or

v, require the wrillen consent or approval of any other party to any agreement,
document, conbract, instrument or commitment to which it is a party or by which any of
ils assets is bound.

..
Il

LMONTI

.,
Il

131

City Mavor

-

MNA

MA, ,I{J;"'-'.]:')

£, There are no acions, suits or procesdings existing, pending or, threatened against
or dircctly atfecting the SUPPLIER and/or any of ity assets before any court, arbitrator or
governmental or administrative body or agency that alfect the validity or enforceability of this
Aprepment or that would aftect the abihity of the SUPPLIER fo perform ils obligations
heretmder,
g, Mo event has ocourred and is continuing which might materially and adversely

"

alfect the carrving oul of its obligations under this Agreement.

k. It is in compliance with all applicable laws and repulations in connection with the
dalivery of the Project.

1. Fach of the n-!]11'+':=i:—~111:r:|l'innl.' and warranties herein shall sarvive the axecution of
this Agreement and shall be deemed repeated during the ellectivity of this Apreement.

Section 12, Indemmification. The SUPPLIER shull indemmify and save the CITY and all its
officers, employees, personnel and persons acting as agents or represenlatives and render them
tree and harmless from any and all claims, actions, liabilities, losses and suibs which may be
brought or mshtuted agamst them arising out of or resulting from the SUPPLIER's supply,
delivery and perlormance of its obligations under this Apreement.

ESANTILLAN

epresentative

Section 13. Events of Defanlt of the Supplicr. Aoy of the following shall constitube an
Fvent of Default under this Apreement:

Anthorreed

. When the SUPTLIER becomes msolvent, or commibs or soffers any act of
bankruplcy, which term shall include: (i} the filing of a petition, by or against the SUPPLIER,
e any bankruptey, inscelvency, administration, suspension of payvment, reorganization,
winding-up or liguidation procecding, or any clduer procecding analogous in purpose and
effect; [it) the making of an assignment by the SUPPLIER for the benefit of its creditors; (i)
the admission in writing by the SUPPLIER of itz inability o pay its debts; (iv) the entry of any
order of judgment of any compelent court, ibunal or administrative agency or body
confirming the bankraptey or insolvency of the SUTTLIER or approving i reorganization,
5»'1'11(]1'111{—1.1}1 or luuidation, or {(v) the lawful appointment of a receiver or trostee B Bake

MARLY GIAS

possession of the properties of the SUPPLIER;
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b, When the SUPPLIER suspends or discontinues all or a substantial portion of its
business operations, whether voluntarily or involuntarily, for a period of at least sixty (60]
davs;

¢. Sy material breach by the SUPPLIER of any of its warranty, representation or
covenant made under this Agreement.

Seclion 14, Comsequences of Defaplt. Lpon occurrence of any Fvents of Detault under
this Apreement, the CITY mav declare the SUPPLIER in default and shall have the vight o

o, Terminate this Agrecement;
b.  Call on the Performance Security B answer for any and all deamapges of whatover
nature sullered by the CITY resulting or arising from the SUPPLIER s default; and
. Take such other steps or aclons against the SUPPLIER tor the full protecton and
entorcement of the CITY's rights and inlerests

Sectten 15, Compliance with Laws, Ordinances and Eegulations, The SUPPLIER shall
comply with any and all laws, crdinances and regulations of the national and lecal government
applicable by or binding upon the parlies herete, For this purpose, any and all pertinent
provisions of BA 9184 and its TRR, and other applicable laws and regulations are deemed written
and incorporated in this Agrecment In case of condlict between any ol the provisions of this
Apreement and those of the applicable laws and repulabions, the later shall prevail.

MA. J{.'lf'}!'l]*'léi. BELMONTE
iy M avaor

Seclion 16, Indewmnitics and Attorney's Fees, Should any of the parties resort to court
action in order to enforce their respective nights under this Apreement, the prevailing party or it
successors-in-inlerest shall be entited te be indemmnilied by the other party by way ol atlorney's
fees, a reasonable sum eguivalent & the actual amount of fees paid or to be paid by the prevailing,
party.

Section 17, Noldification. All notices and communications shall be done in writing and
shall ke directed as follows:

CIry r OFFICE OF THE CITY MAYOR
e o Bids and Aowards Comenittes Secretariat
2% Floor Finance Bldg, Quezon City Hall Complex, Elliptical
Foad, Diliman, Queron City

RACE SANTILLAN

Authorized Representative

SUFPLIER i CT LINK SYSTEMS, INC.
4F Manposa Bldg, 109 Peroa Strect
Legaspi Village, Makati City

MARLY (,

Seclion 18, Effectivity, This Agreement shall be effechive upon execubion by the parbios
heretho.

Seclion 14 Miscellaneous Provisions.
a, This Agresment, including the documents and/or agreements specihically
incorporated herein by reference, constitutes the entire agreement belween the parties. This

Agrrevment may be amended and supplemented in writing at any time as decided and agreed
g by mi tual consent of the parbies.
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b. This Apgreement and all documents related thereto shall be binding upon and inure
to the benefit of the parties herein and/or their respective heirs, agents, representatives,
successors-in-mberest, and assigns. The SUPPLIER shall not assign its rights and obhgabions
under this Agreement without the written consent of the CITY.

<. This Agreement embodies the entire arrangement or agreement of the parties and no
undertaking, verbal or otherwise, in relation thereto, shall exist between the parties except as
herein expressly set forth.

il The parties herebw certify that they have read or caused to be read to them all the
provisions of the foregoing Agresment, receipt of a signed copy of which is hereby expressiy
acknowledged by the parties and that they have fully understood the same,

. The parties hereby represent and warrant that they have the necessary power and
corporate authority to execute and deliver this Agreement and perform their obligabions as
incorporated herein and that such execution, delivery and performance do not and will nol
contravene any provision of their respective Arbicles of Incorporation, by-laws, any agrecments
or instruments to which they are a party or any laws or regulations of any governmental
authority.

f. If any provision of this Apreement be declared by any court or other authorized agency
of the governmenlt to be null and void, the nullity thereof shall not affect the validity of this
transacticn or any other provisions herein which shall then be considered as valid and binding
between the parties.

g Any and all disputes arising from Lhe implementation of this Agreement shall be
submitted to arbitration in the Philippines according to the provisions of RA 87, otherwise
known as the "Arbitration Law” and KA Y285, otherwise known as the "Alternative Dispube
Fesolution Act of 204" Provided, that, by mutual agreement, the parbies may agree i writing
Lo resort 1o other alternative modes of dispute resolubon.

IN WITNESS WHEREOF the parties have hereunto set their hands to this Agrecment

ﬁ:,.':

DEC 29 2083 . at Cuezon City, Philippines
QUEZON CITY GOVERNMENT CT LINK S5YSTEMS, INC,
By
MA. JOSEFINA G. BELMONTE MARLY GRALCE SANTILLAN
City Mayor Authorized Representative

SIGNED [N THE PRESENCE OF:

RUBY G. MANANGU
{'Zit'_!.-' Accountant
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ACKNOWLEDGMENT
REPUBLIC OF THE PHILIPPINES 1
QUEZON CITY- 5.5

9 2023

BEFORE ME, a Notary Public [or ﬂngytgzcm CFTI, D EC € , personally appeared:

Mame Competent Proof of Identity

HON. MA. JOSEFINA G, BELMONTE, in her
capacity as Mayor of the Tocal Government of bom- O '3]:]4'-11‘1

Chrezon Ciky
MS, MARLY GRACE SANTILLAN , in her RATIDFLAL 18
capacity as the authorized representative of CT G126 - PU2Y - LTy = T1an
LINK SYSTEMS, INC,

all known to me and i me known to be the same persons who executed this Agreement, and
they acknowledged to me thal the same is their free and voluntary act and deed, and the free and
voluntary act and deed of the parties which they respectively represent.

| certify that the foregoing Agreement, signed by the parties and their instrumental

witnesses, consists of seven (7) pages, including this page on which the acknowledgement is
wrilben.

WITINESS MY HAND AND SEAL on the date and place above-written,

Do, Mo, E‘I‘L:

Ma P T, . L 1 1T TANG MONTENES JRx
Baok No. h.-r”J FTARY PUBLIF IN QURRON CITY
SeTies of o om SpLiGk e 11 A0

‘-': Wnthar Mo, HP-113 [3033 2053
1] 3 '-'. dx -"4'; OF /05 a0 300

AL R B S BT RTI VIO Bl M '!:l':~1 5
MLLE Comalleges Se WiRanaa9d. 1 1 Apat i
Feib 3 Hidg. 15T sisimbag 560

| y b i " Tl
1 aliloatde ol Rl Suniral Unbkon T15e
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