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TRANSPORT SERVICE AGREEMENT
Quexon City Bus Augmenlalion Program:
LINETL: ROUTE 1 QUEZON CITY HALL TO CUBAO [VICE VERSA)
FOR THE YEAR 2024 (EARLY PROCUREMENT ACTIVITY)
CAO-24-5ERVICES-0099

KNOW ALL MEN BY THESE PRESENTS:

."lrl‘L_Pn"l' I

'his Agreement entered into by and bebween:

QUEZON CITY GOVERNMENT, a local povernmoent amt under
the laws of the Philippines, with an office at Quezon City Hall Compound,
Elliptical Road, Diliman, Quezon Cily, Metro hanila, L'fpr-:ﬁ-.*-r'-lwd hierein
by HON. MA. JOSEFINA G. BELMONTE, in her capacity as City Mayor,
hercinafter reforrod foas the "CITY™.

A BEL
tv Mavor

- —

VA, Jutﬁg
i

PANGASINAN FIVE STAR BUS CO., INC,, a corporabon duly
orgamized and incorporaled under the laws of the Republic of the
Philippines with an office address al 245 Rizal Avenue, San Carlos,
fangasinan, hereinafter referred by as the "PFSBCTY

it foend verelire duih -

FIRST NORTII LUZON TRANSIT, INC. a corporation duly
organized and incorporated under the laws ol the Republic of the
Fhilippines with an office address al Peree Blvd, San Carios City,

ft Pangasinan, hereinafter referred to as the "FNLTTT
mt
=
%: PFSHCT and FNLTT are dulv represented by ANNA KATRINA H.
R‘E, # CAUTON, and hereinaller commonly  referred  to as "SERVICE

PROVIDER."

{CITY and SERVICE PROVIDER may be referred to individaally
as a "Party” and collectively, as "Parlies."}

Authorized Répresentative

RECITAL

ANNA KATRIN

WITEREAS, the Bids and Awards Committer conducted a competitive bidding on (4
December 2023 for the Procurement of Quezon City Bus Augmentabion Program: Line 1
Roube 1 Queron City Hall o Cubao (Vice Versa) for the Year 2024 (Rarly Procurement
Activity) under Project Mo, CAQ-24-5CRVICTS-0049 (the " Project” |,

WHEREAS, the SERVICE PROVIDER parlicipaled in the competitive bidding and
was doclared o be the Single Bid as Read;

WHEREAS, the SERVICE PROVIDER passed both the detailed evaluation and post
._]uu]ifi-;_-ulj-;:-n slages, and was declared as the Single Caleulated and Responsive Bad;
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WHEREAS, on_ U0 2 8 W 5 Notice of Award was issued to the SERVICE
PROVIDER;

NOW THEREFORE, for and in consideration of the forepong premises, the Parties
hereto agreed and do hereby mutually agree to be bound by the covenants and stipulations
hoerein set forth as follows:

|

'F Sechion 1. Scope of Work, Pursnant to and in accordance with the Contract

S Documents provided herein, the SERVICE PROVIDER undertakes to deliver to the CITY

" the scope of work required by the Project, the specifications of which are defined under

"m': L Section VIL Technical Specifications of the Bidding Documents and the Terms of Reference

o= El:'l'UH':n.

> ek

= £ Section 2. Contract Docunients. | he following documents shall be deemed 1o form
.{ T 3 and be read and constraed as part of this Agreement, iz

2

;i fa) Invitation to Bid:

; (b) Instruction to Bidders;

(] Rid ata Shieet;

() Ceneral Conditions of Contract;
i) Special Conditions of Conlract;
i} Schedule of Reguinemeants;

(el Technical Specifications;

ih) Ferens of Feference (TOR);

(i Supplemental Bid Bulletin, i any;
i Rid Form;

L3 Schedule of Prices;

{1} Cosl Derivatbion

[111) Motice of Aoward;

in) Notice to Proceed;

; (a1 Obligation Requoest;
;,-‘\s = ip}  Certificate of Availability of Fund (CAF)
= ; (1) Performance Security; and
2 it Anv and all other documents subrmitied
&
-

The documents mentioned above shall be collectively referred 1o as "Contracl
Mocamments”,

[FEk

Author

Section 3. Delivery Schedule. The SERVICE PROVIDER shall perform, supply, ani
deliver o the CITY its Services provided by the TOR, in accordance with the service
performance standards required by the CITY.

ANNA KATRINA H. CALTON

Sechion 4, Term. This Agreement shall be ellective for the period of one (1) year from
the date of acceptance of the Notice W Proceed (NTF) commencing on U1 lanuary 2024 and
ending on 31 December 2024

Sertion 5. Comtract Price. In consideralion ol thae |_:|:_I[|'|P[I_"'tli_' and laithful delivery ol
any and all Services and performance ol any and all ohligations ol the SERVICE PROVIDER
under this Agreement, the SERVICE PROVIDER shall be paid for the entive duration of the
Agrecienl the okl amount of THIRTY-EICHT MILLION TWO HUNINLELD THIRTY -
FIVE THOUSAND TIHREE HUNDRED SEVENTY-TWQO PESOS AND 00/100 ONLY
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(Php38,235,372.00) inclusive of the 12% Value Added Tax (VAT (the "Contract Price”} in
aceordance with the conditions sot forth in Section 6 hereol,

Section 6. Terms of Payment. The payment of the Conlract Price: shall be made
monihly based on the number of eips completed Tfor the month; Propided, however, thal the
tostal amount shall not exceed the Contract Price Tor the whole duration of the Contract.

Processing of payments shall be made subject to the submission by the SERVICE
PROVIDER of a monthly letter request with the corresponding Statement of Account and
Report on Actual Trips per day for a month supportod by daily trip Aokets. Any paymenls
£ shall be based on the actual scrvices rendered in accordance with the scope of
services/deliverables and service performance standards which shall be validated and
w. cortified correct by the CITY,

. I'IF!I.."F]QHTI-_'

YT

INA G
ity Ma

Section /. Project Cost Adjustment. As staled in Republic Act 9184, olhorwise known
25 the Government Procurement Reform Act, Section 61.2, in cases where the cost of tha
awarded contract is affected by any applicable new laws, ordinances, regulations, or other
acts of the Government of the Philippines, promulgated after e date of bid opening, (s
us, tef wof lieted to, increase i npemum daly wage pursuant to Lo o nege wage avder), a contract
price adjustment shall be made on a no loss-no gain basis,

Section A, Standard of Performiance. Consistent with the TOR, the SERVICE
PROVIDER shall perform the required services and varry out its obligations with all due
diligence, efficiency, and economy. It shall observe the highest depree of standards based on
industry practice.

e fion 0. Penalties. The SERVICE PROVIDER shall be liable for the penally for any
breach of contract under all applicable laws, issuances, and regulalions.

LCALTON

Authorized Representative

Section 10, Liguidated Damages. It is undersioed and agreed thal lime s of the
pssence of this Agreement. In the cvent the SERVICE PROVIDER refuses of fails to
completely supply and deliver te the CITY the Services Jdehned herein within the delivery
schedule Fr1'|_'|1.'!'.._1|:=|:] under Section 3 hereof at no faull of the CTTY, the SERVICE PROVIDER
shall be Hable for liquidated damages in the ameunt equivalent to one-tenth of one percent
(1710 of 1%) of the Contract Price for every day of delay until the Project is completely
delivered: Provided, that, the total cumulative amount of liquidated damages shall not exceed
ten percent {10%) of the Coenlract Price: Proweled, further, that, once the cumaulative amount
of liquidated damages exceed ten percent (10%:) as provided herein, the CITY, in accordance
with Secton 68 of the IRR of R.A. 9184, may toscind or terminate this Agreement without
prejudice 1o other remedies and other courses of action available o the CITY under this
Agreement and pursnant toany and all applicable laws.

Section 11, Authority to Deduct Liguidated Damages. For purposes of assessmenl
and enforcement of the penalties and liquidated damages in the immediately preceding
sections, the CITY, upon writlen notice to the SERVICE PROVIDER, is herehy authoriced
to deduct any amount due as penalty and for liquidated damages from any amount due or
may become due and owing o the SERVICE PROVIDER or from any and all bonds or
securities posted by the SERVICE PROVIDER in faver of the CITY, at the oplion of the
latter, It is hereby agreed and understood that the imposilion of penalty and asscssmend ik
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liquidated damages are cumulabive and nol alternative remedies of the CITY under this
Agreement

Section 12, Assigmmient and Sub-confracting. This Conltracl or any portion hereol
shall not be assigned, transferred or ceded W any other party f1es without Lhe writhen consenil
of the CITY. SERVICE PROVIDER is further prohibited from sub-contracling any
obligations in this contract to any other party.

Sertion 13, Representations and Warranties of the Service Provider. The SERVICE
PROVIDER hereby represents and warrants o the CITY as follows:

a. Ihe SERVICE PROVIDER is a corporation duly organized, validly existing,
and in pood standing under the laws of the Republic of the Philippines.

b, The SERVICE PROVIDER has the full legal right. power, and authonty o
carry on ils present business, 1o own its properlics and assets, and to cxecute and deliver
this Apreement and all other documents executed, or required or necessary 10 be executed
pursuant therelo and to perform and observe the lerms and conditions thereel

¢ All appropriate and necessary corporate and legal actions have been laken by
it 1o authorize the execulion and dli‘.i'i'u’l.:'l'_'.' ol this _'-".,!.lln'gjml_rnl_.. and all other documents
exvcuted or required or necessary 1o be executed pursuant thereto and the performance of
all pnwi.:-si-;:-m:, conditions, covenanls, and othor terms horool and thereod, as well as all the
transactions conlemplated hercin,

d.  This Apreement and all other documents executed, or regquired or necessary 1o
be executed pursuant thereto, constitute, or when executed and delivered pursuant
thereto, will constitute its legal, valid, and binding obligations, enforceable in accordanc
with their respective lerms.

e, The execution and delivery of this Agreement and all other documents
executed, or required or necessary 1© be executed pursuant thereto and the performance
of its obligatons hereunder will not:

1. condlict with s Artlicles of 'I_n|_:|_;|;rp|_;|]'dl_i{:ll'l_, H'!.-'-l.él".-'n.'h or olher consbitutive
dornments;

i conflict with, result in the breach of, or constitute an event which would cither
immadiately or with the lapse of time or giving of notice or both, resull in a defuull
under, or accelerate the performance requined by, the lerms of any agreement,
document, contract, inslroment or commilment to which il is a party or by which it or
ary of ils assets s bound;

iii,  conflict with or require any wrillen consent or approval nnder any judgment,
order, writ, decree, permit or license to which itis a party or by which any ol its assets
is homd; or

iv. require the wrillen consent or approval of any other party 1o any agreement,

document, contract, instrument or commitment to which ibis a party or by which any
of its assels is bound.

Page 4 of B
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i, There are no actions, suils of Pm'i-"-’{"““?.-“' extsting, pending or, Ehyroatenad
apainst or directly alfecting the SERVICE PROVIDER and /or any of its assels before any
court, arbitrator or governmenial or administrative body or agency that affect the validity

or enforceability of this Agrecment or that would affect the ability of the SERVICE
PROVIDER 1o perform its obligations hereunder.

g.  Noocventhas occurred and is continuing which might materially and adversaly
affect the carrying out of its obligations under this Agreement.

h It % in compliance with all applicable luws and regulations in connection with
the delivery of the Project.

i Fach of the representations and warrantics herem shall survive the execulion
of this Agreement and shall be deemed repeated during the effectivity af this Apreemoent.

L]

INA G BELMONTE

ity Mavor

Section 14, Indenmification. The SERVICE PROVIDER shall indemnily and save the
CITY and all ik olficers, employees, personnel, and persons aching as agenls or
represenlatives and render them free and harmless from any and all cams, aclions,
liabilitics, losses, and suits which may be brought or instituted against them arising oul of or
resulting from the SERVICE PROVIDER's supply, deliver and performance of its Services
under this Apreement.

MAL T Uh;i;l:

Section 15, Events of Default of the Service Provider. Any ol the following shall
constitute an Event of Default under this Agrecment:

a When the SERVICE PROVIDER becomues insehvent, or cormmils oF sulfoers amny
act of bankruptey, which term shall include: (i) the filmg of a petition, by or against thu
SERVICE PROVIDER, in any bankruptey, insolvency, adminislration, su spension of
payment, reorganization, winding-up or liguidation proceeding, or any other procecding
analogous in purpose and effect; (1] the making of an assignment by the SHRVICE
PROVIDER [or the benelit of its creditors; (iii) the admission in writing by the SERY ICE
PROVIDER of its inahility 10 pay its debts; {iv) the entry of any order of pdyment of any
compelenteourt, tribunal or administrative agency or body confirming the bankruptcy or
insolvency of the SERVICE PROVIDER or approving, its reorganization, winding-up or
liquidation, or {v) the lawful appointment of a receiver or fruster (0 take possession of the
properbios of the SER VICE PROVIDYER;

=
I, CAUTON

Ccpresenlative

b When the SERVICE PROVIDER suspends or discontinues all ora substantial
portion of its business operations, whether voluntarily or inveluntarily, for a period of at
least sivky (0) davs;

ANNA KATRIN
Authorized

e Any material breach by the SERVICE PROVIDER of any of ils warranly,
representation or covenant made under this Agreement.

Section 16, Consequences of Default. Upon the occurrence of any Bvents of Defaull
under this Agreement, the CITY may declare the SERVICE PR OVIDER in default and shall
have the right to;

A, Terminate thes Agreement;

Pagae 4 of 8
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b, Call on the Performance Securily to answer for any and all damages of
whatever nature suffered by the CITY resulling or arising from the SERVICE
PROVIIIER s default; and

o, Take such other steps or achions apainst the SERVICE PROVIDER for the tall
protection and enforcement of the CITY's rights and interesis.

Section 17, Compliance with Laws, Ordinances and Regulations, The SERVICE
PROVIDER shall comply with any and all laws, ordinances, and regulations ol the national
and local government applicable 1o or binding upon the parties hereto, For this purpose, any
and all F'E'r'lj'l‘-ll-""l'll']-"TiJ‘-'l!‘ii"-:'FL‘r of BA91HY and i IRRE, and otbwer -.1p-pli.;a.h[:' laws and rl_"k'JIJ.|-:1|.§i'ﬂ'l.‘i
are deemed wrilten and incorporated in this Apreement. In casc of conflict butween any of
the provisions of this Agreement and those of the applicable laws and regulations, the latler

= shall provail.

Section 18, Indemnitics and AHtorney’s Fees, Should any of the parlies resort to court
action in order Lo enforce their respective rights under this Agreement, the prevailing party
ar ils suecessors-in-interest shall be entitied 10 be indemnified by the other party by way of
atlorney's fees, o reasonable sum equivalent o the actual amount of fees paid or to be paid
by the prevailing party.

Secfion 79, Notification, All notices and communications shall be done in writing
and shall be directed as follows:

Iy OFFICE OF THE CITY MAYOR
¢/ o Bids and Awards Committer Secrelariat
2 Floor Finmance Bldg, Oueron City | fall Complex,
]E]ltplical Hoad, Diliman, Queson City

SERVICE PROVIDER: PANGASINAN FIVE STAR BUS CO., INC. i joinl
venture with FIRST NORTH LUZON TRANSIT, INC,
245 Kirzal Avenue, San Carlos City, Pangasinan

Section 20, Effectivity. This Agreement shall be effective upon execution by the
parties hercto.

Seefiom 21, Miscellaneous Provisiaons,

a. This Apreement, includmyg the documents and for agreements specitically
mncorporated herein by reference, constitutes the entire agreement belween the partics.
Fhis Agreement may be amended and supplemented in writing at any Hme as decided
and agreed upoen by mustual consent ol the parhes.

b. T'his Apreement and all documents related thereta shall be binding upon and
inure Lo the benefit of the parties hercin and/or their respective heirs, agents,
represenlalives, sucoessors-in-inlerest, and assigns, The SERVICE PROVIDER shall
not assign its rights and obligations under this Apreement without the wrillen consent

of the CITY.

Pape & af §
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¢ This Agreement embodies the enlive arrangement or agreement ol the parties
and no undertaking, verbal or otherwise, in relation thereto, shall exist between the
parties cxcept as herein expressly set forth.

d. The parties hercby certify that they have read or caused to be read 1o them all
the provisions of the foregoing Apreement, receipt of a signed copy ol which is hereby
expressly acknowlodged by the partics, and that they have Fully nderslaod he same.

o The parties hereby represent and warrant that they have the necessary power
and corporate authorily 1o exceute and deliver this Agreement amd perform their
ebligations as incorporated herein and that such execulion, delivery, and performance
do not and will not contravene any provision of lheir respective Articles of
Incorporation, by-laws, any agrecments or instraments toowhich they ame a party or any
laws or regulations of any governmental authorily,

[ I any provision of this Agreement be declared by any court or other authorized
apency of the government Lo be null and void, the nullity thereof shall not affect the
validity of this transaction or any other provisions herein which shall then he
comsidered as valid and binding betwoeen the partivs.

g. Any and all disputes arising from the implementation of this Agreement shall
be submilted to arbitration in the Philippines according to the provisions of A 876,
otherwise known as the *Arbitration Law" and RA 9285, otherwise known as the
* Alternative Dispute Resolution Act of 204" Provided, thal, by mutial agrecment, the
parties may apree in writing to resorl o olher alternative muodes of dispute resolution,

IN WITNESS WHERFOF the parlics have hereunto set their hands to this Agreement
0t  [%&C 79 7pi3 _at Quewon City,

QUELON CITY GOVERNMENT PANGASINAN FIVE STAR BUS OO, INC.
in jﬂ-i.l'lt venture wilth
FIRST MOETH LUZON TRANSIT, INC.

By: [z Lﬁ/
MA. JOSEFIN A G. BELMONTE ANMA KATRI H. CAUTON
1i|_'_.|' Mﬂ}'l'"T - Souathorized ]'E'f'."'l'!ln‘.‘ii"l'll':l‘li'l.-'i.!

CIGNED IN THE PRESENCE OF:

RUBY G. MANANGU
City Accountant
Cily Accounting Depariment
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ACKMOWLEDGMENT

REPUBLIC OF THE PHILIPPIMNES }
QUEZON CITY 5.5,
QUEZON ciTy DEC 2 9 2023
= BEFORE ME, a Notary Public forandin . this . personally appeared:
- R
? M am Competent Procl o [den Liky
4‘ » S— — -
ﬁ = HOM, MA, JOOSEFINA . BELMONTE, in her
& capacity as Mavor of the Local Government of beM - 6021344

CQuewon Cily
ANNA KATRINA L CAUTON, in her capacity | PhgsPove 1D

as the authorived representative of Pangasinan TA GleD| B

Five Star Bus Co, Inc. i joint ventore with First PG

North Luzon 1ransit, Ine. Bipind DATE - AMG- 29 1n29

ity M

MA. JOSEEINA G,

all known Lo me and to me known b be the same persons who executed this Aprecment, and
they acknowledged o me that the same is their free and voluntary act and decd, and the bree
and voluntary act and deed of the parties which they respectively represent.

| certify that the foregoing Apreement, signed by the partics and their instrumental
witnesses, consists of cight (#) pages, including this page on which the acknowledyemoent is
written.

WITMNESS MY HAND ANIISEATL on the date and place ghove writien.

i

S -
kzg: Dm'.Hn-ﬂ:‘;
.

2 Page No. 4%
: Book Mo, Wl ;

L ABRIAKD MONTENEGRD
VT ANY BLELIC [ QLR _-:".['.'t .

My Coyamipmicn ~ujlies gi ke a1, :'-l.".lﬂﬂ
3 b W, R-11 | 20320050}

ATTE

'iETI'iZEtI".'L
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Series of 'H'"‘! T S, 07 265,01 703/ 20430
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{7 i Ha. 4 il e
HOLE Comrplusnr B0, VEOMITETI: 14 Apra &lex
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Authorized BEepre

ANNA KATRINAL

Fapr Bof 8



