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LTV, Republic of the Philippines
f% PROCUREMENT DEPARTMENT
& s 9
SERVICE AGREEMENT
LINE 3: SOLID WASTE CLEANUP, COLLECTION AND DISPOSAL PROJECT 2024
FOR DISTRICT III (EARLY PROCUREMENT ACTIVITY) -
SOC-24-SERVICES-0003

ENOW ALL MEN BY THESE PRESENTS:
This Agreement entered into by and between:

QUEZON CITY GOVERNMENT, a local government unit existing under
the laws of the Philippines, represented herein by the Honorable MA. JOSEFINA
G. BELMONTEY in her capacity as City Mavor, with office at Quezon City Hall
Compound, Elliptical Road, Diliman, Quezon City, Melro Manila, and hereinafter
referred to as the "CITY"

I"lrl.Q‘h"!'E _

'3

~ind—

ity Mayor

INTERNATIONAL S0LID WASTE INTEGRATED MANAGEMENT
SPECIALIST INC. 8 corporation duly organized and existing under and by virtue
of the laws of the Republic of the Philippines with office address at Sitio Lukutang
Maliil, San lsidro, Rodriguer, Rizal, represented herein by its Authorized
Representative, ENGR. REYNALDO S1.. PEREZ: -

MA. JOSEFINA . BREL

-l Joemd Verdbure iopll-

PERSAN CONSTRUCTION INC, a corporation duly organied
and existing under and by wvirtue of the laws of the Republic of the
Philippines with office address at Sitio Maislap 5., San Isidro, Rodriguez, Eizal,
representid herein by its Authorized Hepresentative, MR. PAQOLD ROMAN P.

PEREZ.

3 (INTERNATIONAL SOLID WASTE INTEGRATED MANAGEMENI
= 2 SPECIALIST INC. JOINT VENTURE WITH PERSAN CONSTRUCTION TNC,
t_ E shall hereinafter be referred to as the “SERVICE PROVIDER"}
- B
o=
o é [CITY and SERVICE PROVIDER may be referred to ndividually asa
= It Partv" and collectively, as "Parties.”)
==

53 RECITAL

._;1 -l;ll. :

‘-E| JH\E_JI_g_ ——

Bs g WHEREAS, on 1 December 2023, a public competitive bidding for LINE 3: SOLID
"E’ =< WASTE CLEANUFP, COLLECTION ANID DISPFOSAL PROJECT 2024 FOR DISTRICT 111

(EARLY PROCUREMENT ACTIVITY) under Project Mo, DSQC-24-SERVICES-0003 ‘{the

“Project”) was conducted;

WIILEREAS, the SERVICE PROVIDER participated in the competitive bi dding and was
declared to be the Single Bid as Read;

WHEREAS, the SERVICE FROVIDER passed both the detailed evaluation and post
qualilication stages, and was determined to be the Single Calculated and Responsive Bid [or the
Project;

DEC 2 3 IO}

WIIEREAS, on cthe Motice of Aoward was issued to the SERVICE

PROVIDER;
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NOW THEREFORE, lor and in consideration of the forepoing premises and of the
mutual covenants and underlakings hereinadler provided, the partics hereto agree, as they have
herebyv agreed, as follows;

Section 1. Seope of Work, Tursuant to and in accordance with the Contract Documenls
pravided herein, the SERVICE TROVIDER undertakes to supply and deliver to the CITY the
solid waste cleanup, collection and disposal services {the “Services”) for TRISTRICT 110 [the
“Service Area”) as detined herein and staled in the Terms of Reference {TOR), Secbon VI
Schedule of Reguiterments, and Section VIL Technical Specificalions of the Bidding Doouments,
which shall include, but is not limited to, the folloseing:

a) Wasle Colleclion and Transportation enkails the collscbon of domestic wastes from
various identilied sources [ellowing specitic schedules and routes and vsing appropriate
collection trucks and equipment opecaled by qualificd personne] and the fransport
thereof to the Cenlralized Slaging Area (C5A) strategically located vatside Qe City
but within the directional range ol an MMDA-aceredited and destgnated Sanitary
.andfillia).

b C5A with Materials BEecovery Facility and Final Disposal involves the amsolidation,
cperation and maintenance of a Centralized Staging Arca/ Materals Becovery Facliby
located outside Quemon City but within the directional range of an MMDA-aceredibed
and desiymated disposal facility to be operated and maintained by the Service Providers,

¢l Deployment of Sirest Sweepars at main  thoroughfares  and/or  identilied
dumnping / hitter-prone arcas te maintain the overall sanitation of the City,

di Continucd monitoring, communication and information efforts to increase awareness
and participation ol all QCilizens in the sanitabion activities within Cueron City.

The Department ol Sanitalion and Cleanup Works of Queeon City (DS shall be the
lead implementing agency of the Project on behall of the CITY and the SERVICE PROVIDER
shall undertake the Iroject Scope of Weork based on the minimum qualdfications and
requirements set forth in the TOR, A monitoring and evaluation system will be implemented

by DS0C to ensure that the required achivibies are comducted. Tt shall [ikewise determine
violabions o the standards set forth in the TOR for tmposition of fines and penaltes as sweell as
appropriate recomumemndations relative to the contract.
sectiore 2. Contract Documents. The lollowing documents shall be read and decmeed

ncorporated in this Agmeement, inz.:

i) [nvitaticn bo Bud;

b [nstruction to Bidders;

{c) Bid Data Sheet;

id) Creneral Conditions of Contract;
i8] Special Condibons of Contract;
(£ Schedule of Reguirements;

il Techmical Specifications;

ih) Terms ol Belerence {TOR);

i) Supplemental Gid Bulleting, if any;
i} Bid Torm;

ik Schedule of Prices; e

il Detailed Cost Estimate Most Denvation; o
im}  Mohoe of Award; H‘n
(] Malive 1o Procesd;

() Cbligation Regquest {OBR);
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(P Cerlilicate of Availability of Tund {CAF);

(g} Ferformance Securily; and

{r} Any and all ather documents submited to the CITY during the course of
'EI'LL Prodar ement TEOCERS,

The domiments menticred abowve shall lwe collectvely referred Lo as "Contract
Dioruments’".

Seclions 3. Delivery Schedule, The SERVICE PROVIDER shall perform, supply and
deliver b the CITY ifs Services provided herein in accordance with the Schedule of
Requirements under Seclion V1 and Technival Spedifications under Section W1 of the
bidding documents and the service performance standards provided under the TOR.

}[QNTE

seclion 4. Terw, This Agreement shall be effective for the period of twelve {12) monlls
commencing on January 1, 2024 and cnding on December 31, 2024, -:-'|1]|'.le"|,' b m-:}n_l.hlf.—'
evaluatiom by the CITY to delermine the SERVICE PROVIDER's compliance with the terms

and comditioms provided herein.

Seclion 5 Contract Price, In consideration of the complete and faithful delivery of the
seyvices required and performance of any and all obligations of the SERVICE PROVIDER
under this Agreement, the SERVICE FROVIDER shall be paid the total amount of TWO
IIUNDRED NINETY FOUR MILLION FORTY SIX THOUSAND NINE HUNDRED EIGIIT
FESOS AND 97100 ONLY (PHT'294,046,908.91) mnclusive of the 12% Value Added Tax (VA1)
{the "Contract Price”} in accordance with the payment schedule and subject to the conditions
set farth in Section & hereof,

MA. JOSEFINA G, BEL
,r‘!"“- ity Mavyor

Section &, Terms of Payment. The SERVICE PROVIIIER shall be paid on a monthly
basis as indicalod mn the cost derivabon computed by the CITY and on a per Service
Arvea/ Thstrict basis, FPavment will be based on the actual services rendered in the assigned
arciy in accordance with the scope of services/ deliverables and service performance
standards which shall be validated and certilied coerect by the DSOC or dulv-authorized
personme] thro the issuance of o Certification and approved by the TISQC OTC. The fotal
amount of penallies incurred lor the month-being-billed shall be deducted from the
mumthly payment b the Service Prowider. Although not o be used as basis of
Certification, ather records or documents mayv also be pequested by the DSOC which may
b essental for the completion of the CTTY's solid waste database,

The processing of paymenls will entail the approval by the CITY of he SERVICE
PROVIDER'S complete documentation and deliverables before invaoices may be processed lor
\ pavyment. The CITY likewise reserves the right to validate hilling/inveice before payment of

fﬂ‘:r—.__ Feps,

——t

R_RFYNALDO SL. FEREZ

uthorized Representative

EMN

=T

Sechion 7 Project Cost Adjustrent. As slaled in the Bepublic Act 9184, otherwise
kinown as the Government Frocurement Hefornm Act, Section 61,2, in cages where the cost of the
awarded contract i= affected by any applicable new laws, ordinances, repulations, or nther acts
of the Government of the Thilippines, promulgated after the date of bid opening, |sach as, Dt
ned Ineiled do, orease i anirbaen dally wage proesianl (o Imie o Ree waee oraer], a contract price
adjustment shall be made or approepriate reliel shall be applisd oy & ne loss-no gain basis,

Section & Slendavd of Pexformice, The SERVICE TROVIDER shall, conststent with the
TOR, perlorm the required services and carry oul ils obligalions with all duc diligence,
efficiency and ecomomy. [t shall ohserve the higheat degree af atandards required by the TOR
{Project Standards and Requirements).
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Section U, Penaltics, The SERVICE PROVIDER shall be liable for penalty for uny and
all otfenses defined herein in accordance with the Bidding Documents, the TOE and wnder all
applicable laws, issuances and regulations.

Section 10, Liguidated Diomages. Tt is understood and agreed thal Hme is of the essemce
of this Agreement, In the event the SERVICE PROVIDER refuses or fails 1o completely supply
and deliver ta the CITY the Services/Scope of Work defined herein within the delivery schedule
provided under Section 2 hereal al no faull ol the CITY, the SERVICE PROVIDER shall be
Liable for liguidated damages in the amount equivalenl Lo one tenth of one percent {1710 of 1%
of the Contract Price for every dav of delay until the Project is completely deliverad: Provded,
Hual, the total cumulative amount of liguidated damages shall not exceed ten percent (T0%) of
e Conlract Price: Prozeded, further, that, if the liquidated damages exceeds len percent (10%)
as pravided herein, the CITY may rescind this Agreement without prejudice to ather remedics
and other courses of action available o the CITY under this Apreement and pursuant o AN
and all applicable laws.

sechion 11, Authertly to Deduct Liguiduted Damages, bor purposes of assessment and
entorcement of the penaltics and liquidated damages in the immediately preceding sections, the
CITY, upon written notice o lhe SERVICE PROVIDER. 15 hereby authorized to deduct any
amount dus as penalty and for liquidated damages lrom any amount doe or may become due
and owing b the SERVICE PROVIDER or [rom any and all bonds or securites posted by the
SERVICE PROVIDER in favor of the CITY, at the aplion ol the latler. I is hereby apreed and
urilerstiond that the assessment of Hquidated damages are cumulative and not allernative
remedies ol the CITY umder this Ayreernent.

section 12, Assigmment and Sub-contracting. This Contract or any porlions hereol shall
not be wssigned, transferred or ceded to any other party fies without the written consent of Lhe
CITY. The SERVICE PROVIDER 15 further prohibited from sub-comiracting any abligations in
this contract to any other party.

becfiom 13, Representafions aud Warranties of the SERVICE PROVIDER. he
SCRVICLE FPROVIDER hereby represents and warrants o the CUTY as followes:

a, The SERVICE TROVIDER is a corporation duly organieed, validly existing and
in good standing under the laws of the Republic of the Philippines.

b. The SERVICE PROVIDER has full legal right, power and authority fo carry on
ity present business, bo own its properbes and sssets, and o execute and deliver this
Agrovment and all other documents executed, or required or necessary to be executed
pursuant therele, and te performoand observe the erms and conditions thereof.

e, All appropriate and necessary corporate and legal actions have been taken by il
toy authorize the execution and delivery of this Apreement, and all other documents executed,
or requirad or necessary to be executed pursuant thereto and the performance of all
provisions, conditions, covenants, and other terms hereof and  thereof, vs well as all the
lransaclions conlemplated herein,

do Thas Apreement and oll other documents execated, or reguired or necessary to
b eweculod pursuant therelo, constitule, or when cxeculed amd delivered pursuant thereto,
will constitute ita legal, valid and hinding obligations, enforceable in accordance with their
respective terms.
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o The execution and delivery of this Agreement and all other documents execuled,
or required or necessary Lo be execuled pursuant thereto and the performance of ils

ebligations hereunder will net:

i conflict with its Articles of Incorporation, By-Laws or other comstitubive
documents, as mav be apphcable;

il conflict with, result in the breach of, or constitute an event which would cither
immediately or with the lapse of lime or giving of notice or both, resull in & default
under, or accelerale the perfn:-rmanrp :required h}-‘, the terms of any agreement,
document, contract, instrument or commitment to which it is a party or by which it or
anv af its assets is bound;

il conflick with or require any wntten consent or approval under any judgment,
urder, writ, decres, permut or heense o which it is a party or by which any of its asscts
is bound; or

iv, require the writlen consent or approval of any other party to any agreement,
document, contract, inatrument ar commitment to which it is a party ot by which any of
1ty assets 15 bound.

f. There are no aclions, suils or procecdings oxisting, pending or; heeatened
against or directly affecting the SERVICE PROVIDER and/or any of ifs assets before any
rourt, arhitrator or gnvernmpn'ra] or administrabive body or agency that affect the validity or
enforceability of this Agreement or that would affect the ability of the SERVICE FROVITIER
by perform its obligations hereunder.

. M event has oocurred amd s continning which might materially and adversely
affect the carrying out of its obligalions under this Agreement.

h. It 18 in compliance with all applicable laws and regulations in commection with
the delivery of the Project.

i. Each of the representations and warrantics herein shall survive the execution of
this Apreement and shall e deemed vepeated during the elfectivity of this Agrocment.

Section 14, Indewnification, The SERVICE PROVIDER shall indemnify and save the
CITY anwd all its officers, emplovess, personnel and persons acting as agents or representatives
and render them free and harmless from any and all claims, actions, liahilities, losses and suits
which may be brought or instituted against them arsing out of or resulting from the SERVICE
FROVIDER's supply, delivery and performance of its oblimbons under this Agrecment.

Section 15, Events of Default of the SERVICE PROVIDER. Any of the following shall
constitute an Bvent of Dafault under thia Apresment:

a.  When the SERVICE PROVIDER becomoes insolvent, or comumits or suffers any
act of bankruptcy, which term shall include: (i} the liling of a petition, by or against the
SERVICE PROVIDER, in any bankrupley, insolvency, administration, suspension of pavment,
reorganizalion, winding-up or liquidation proceeding, or any other proceeding analogous in
purpose and elfect; (i} the making of an assignment by the SERVICE PROVIDLR for the
benefit of its creditors; (iii) the admission in writing by the SERVICE PROVIDER of its inability
to pay its debts; {iv) the entry of any order of judgment of any competent coure, tribunal or
adrunistrative agency of body confirming the bankruptey or insalvency of the SERVICE
PROWIHIER or approving its reorganization, winding-up or lquidation, or (v) e il
appointment of a receiver or brustee to lake possession of lthe properties of the SERVICE
PROVIDER;
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k. When the SERVICE PROVIDER suspends or discontinues all or a substantial
porhon of its business operations, whethor voluntarily or 11111.'-:'..1:.11'|L'.=.1'i[:.-'r [ a pericd of al
least siwby (60 days;

Cuezon City Government lE2OM Ciry
Cerrd G A Gaving

S s

o Any material breach by the SERVICE PROVIDER of any of its warranty,
representation or covenanl made under this Agreement

Sectiem 16, Comsequences af Defanlt. L pon occurrence of any Tvaents of Tefault under
Lthig Aprecment, Bw CITY may declare the SERVICE PROVIDER in default and shall have the

; righl Lo
'::lnf a.  Terminale this Agrecment;
E b, Call on the Performance Security to answer for any and all damages of whatever
IE‘ b mature suffered by the CITY resulling or arising from the SERVICE
gt PROVIDER s default; and
= C Take such other steps or acHons against the SERVICE PROVIDER for the full
= proteclion and enforcement of the CTIY's rights and interests,

A —_—.

section 17, Compliance with Laws, Ordinances and Regolations, The SERVICE
FROVIDER shall comply with any and all laws, ordinances and regulations of the nalional and
lacal gavernment ap plicable to or binding upon the parties hereto. For this purpose, any and all
pertinent provisions of KA 9184 and ils IRE, and other applicable laws and repulations are
deemed writhen and incorporated in this Agreement, In case of conflict between any of the
privvisions of this Agreement and those of the applicable laws and regulations, the latter shall
prevail.

Section 18 Indemmitics and Aftorney's Fees, Should any of the parties resort to court
action in order to enforce their respective righls under this Agreement, the provailing party or
its successors-in-interest shall be entitled to be indemnilicd by the other party by way of

atborney's fees, a reasomable sum equivalent to the actual amount of fees paid or to be paid by
the prevailmy parky.

D Section 13, Notiffealion, All nobces and commurications shall be dome in wnibting and

5 shall be direcled as {ollows:

3 CITY : OFFICE OF THE CITY MAYOR

:ﬂ' ¢/ o Bids and Awards Committee Secretarial

fa 2ed Flowr Finamee Bldg, Gueron City Hall Complex,

E Llliptical Read, Diliman, Queron City

=

E SERVICE FROVIDER : INTERNATIONAL SOLID WASITE

_:'H INTEGEATED MANAGEMENT SPECIALIST

INC, JOINT VENTURE WITH PERSAN
CONSTRUCTION TNC.

Sitio Lukutamg Malit, San Isidro, Rodrigues,
Rizal/Silo Mauslap 56, San Isidro, Bodrigues,
Rizal

Section 20, Effectivity. This Agreement shall be elleclive upon execution by the parlies
herela.

Lection 21, Miscellancons Provisions,

a. This Agreement, mcluding the decuments and/or agreements specifically
incorporated herein by reference, constitubes the cotire agreement bebween the parties,
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This Agreement may be amended and supplemented in writing at any time as decided
and agreed upon by mutual consent of the partics,

b. This Agreement and all documents related thereto shall be binding upon and
ure Lo the benefit of the parbies herein and/or their respeclive heies, apents,
representalives, successors-n-interest, and assigms. The SERVICE PROVIDER shall not
asaign its rights and obligalions under this Agreement without the written cansent of the
CITY.

. This Agreement embodies the entive arrangement or agreement ol the parties and
ne underlaking, verbal or vthereise, in relation thereto, shall exist bebween the parlics
except as herein expressly sel lorth,

u. The parties hereby certify that they have read or caused to be read to them all the
provisiens of the forepuing Ayreement, receipt of a signed copy of which is hereby
expressly acknowledged by the parties and that they have fully understood the sarme.

2, ['he parties herely reprosent and wirrant that they have the necessary powar and
corporate authority to exccule and deliver this Agreement and perform their obligations
as incorporated herein and that such execution, delivery and performance do not and will
not contravene any provision of their respactive Articles of Incorporation, by-laws, any
ngreciients or instruments & which they are a party or any laws or regulations ol any
goverrunenlal aulhority,

£ TF any provision of this Agreement be declared by any court or other authorized
agency wf the government to be null and void, the nullity thereal shall nol aflect the
vitliclity of this transaction or any other provisions herein which shall then be considesed
as vilid and binding between the partes.

. Any and all dispuies arising rom the implementation of this Ayreement shall be
siubmitled o arbilration in the Philippines according to the provisioms of RA 87,
otherwise known as the "Arbitration Law" and BEA 9285, otherwise known as the
‘Alternative Dispute Reselution Act of 204" Provided, thal, by mulual agreement, the
parties may agree in writing to resort to other alternative modes of dispute resolution,

IN WITNESS WHEREQF the partics have hercunto st their hands o this Agreement
on_ DEC 75 028 al Quezon City, Philippines,

QUEZON CITY GOVERNMENT INIERMATIONAL SCOLID WASTE
INTECGRATED MANACEMENT SPECIALLIST
TNC. JOTINT VENTURE WITH PERSAN
CONSTRUCTION TN,
tv: By

,._{L ﬂ..;_s’ -

MA, JOSEFINA G, BELMONTE EMGIE EEETJzLﬁﬂE’gL. TFLRECZ

3':”1’ Mayer Authorized Reprisentalive of the
Toint Venture Igreemenl

o
SIGMED IN THE PRESENCE OF: 7 |

RUBY . MANANGL
City Accountant
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES |

, DEC 29 2023
BEFORE ME, a Notary Public [or and%i‘IEEﬁH E[T.I!r;'hiﬁ . persanally appeared:
i Name Competent Proof of ldentity

HON. MA. JOSEFINA G. BELMONTE, in her

capacity as Mavor of the LOCAL 0L~ bo @17 44
GOVERNMENT OF QUEZON CITY

ENGR. REYNALDO S1. PEREZ, in his capacity
as the Authorized Representabive of PRC 1D 8 bo \Lith
INTERNATIONAL SOLID WASTE

INTEGRATED MANAGEMENT SPECIALIST WELLG waTiL 4 - Th- 1.:;1_4

INC. JOINT VENTURE WITH FERSAN
CONSTRUCTION INC.

all known to me and to me known to be the same persons who executed this Agreement, and
they acknowledged to me that the same &5 their free and voluntary act and deed, and the free
and voluntary act and deed of the parties which they respectively represent,

T certify that the foregoing Agreement, signed by the parties and their mstrumental

witnesses, consists of eight {B) pages, including this page on which the acknowledgment is
wiitten.

WITNESS MY HAND AND SEAL on the date and place ;

Do, No. ]_Eir - 0 MONTENZGRO
Page No. =28 ; ¥ v PUBLIE IF QUEZOHN CITY
: 1. My Commission suplres on Deo 31, 2023
E.h:"'_'k N .}T—' S, Wby Mo, HP.113 [2ra2-2023)
Series of _ M8 Bpn e £fsER49.01 /03 2023-0C
PR Fo dbade ] na F3n33-0C Rell Fa, 8436
Wi LE Comibivnes T VINZ16T2- 14 Aprll 2023

Uzt T12 Bisg, 197 Maiakes 5t Begy, Conlred, Dapan Oy
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