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CONTRACT AGREEMENT

DQUEZON CITY WEBSITE ENHANCEMENT, MAINTENANCE AND RENEWING OF
HOSTING FOR YEAR 2024 (EFARLY PROCUREMENT ACTIVITY)
(Project No. PATSII-24-1T-DI5S)

KMNOW ALL MEN BY THESE PRESENTS:

This Agreement enterad into by and botseeen;

QUEZON CITY GOVERNMENT, a local povernmenl unit
mnder the laws of the [-’hili:]:-pir.mat;, with office al Queson City Hall
Compound, Elliptical Road, Diliman, Querzon City, Metro Manila,
reprosented herein by HON. MAL JOSEFINA G. BELMONTE, in her
capacity as City Mayor, hereinaller referred to as the “CITY",

—ind -

SPARKSOFT  SOLUTIONS, INC, a corporation  duly
organized and existing under the laws of the Republic of the Philippines
with office address at Room 213 2/F PLDT-CTC Building, Aleneo de
Manila University, Loyola Heights, Quezon City, represented herein by
its Authorieed Representabve, MS. EUNICE O, TEJERO, hercinaller
referred B as the "SUPPLIER”,

(CITY and SUPPLIER may be referred to individoally a3 a

Tarty" and collechively, as "Parties.”)
RECITAL

WHEREAS, the Buds and Awards Committee conducted a competitive bidding on
M4 December 2023 for the procurement of QUEZON CITY WEBSITE ENTTANCEMENT,
MAINTENANCE AND RENEWING OF HOSTING FOR YEAR 2024 (EARLY
PROCUREMENT ACTIVITY) under Project Mo, PAISD-24-F1T-0088 (the “Project”}.

WHEREAS, the SUPPLIER participated in the competitive bidding and was
declared o be the Single Bid as Read;

WHEREAS, the SUPPLIER passed both the detailed evaluation and pust
qualthication stages, and was declared as the Single Calculated and Responsive Tid;

p JN 18 205 :
WHEREAS, on _a Nolice of Award was issued o the

SUPPLIER;

NOW THEREFORE, for and in consideration of the r-l'_'l1'q_'E!:-;_:IEj}E; premises and of the
mulual covenants and undertakings heremafter provided, the partivs hereto agree, as they
have hereby agreed, as follosws:

section 1. Deliverables / Scope of Work, Pursuant o and in aceordance with the
Contract Documents provided herein, the SUPPLIER undertakes to deliver (o the CITY the
deliverables / scope of work required by the Propect, the specifications of which are defined
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under Section V1. Schedule of Requirements, Section VIL Technical Specifications of the
Bidding Documents and Terms of Reference,

Secton 2. Contract Documents, The following documents shall be read and deemed
incorporated in this Agreement, vz

(a)
L)
(<)
()
(e)
(£)
]
(hi
i)
i
(k)
{0
{m)
{n}
{o)
P
{aq)
{r}

Invitation to Bid;

Instruction to Bidders;

Bid Data Sheet;

Creneral Conditions of Contract:

Special Conditions of Contract;

Schedule of Reguirements:

Techrical Specifications;

Terms of Reference [TOR);
Supplemental Bid Bulletin, if any;

Bid Form;

Schedule of Prices;

Cost Dherivation

Motoe of Asward;

Notice 1o Proceed;

CObligation Request;

Certificate of Availability of Fund (CATF);
Performance Security; and

Any and all other documents submitted to the City during the course of
the procurement process.

The documents mentioned above shall be collectively relerred o as "Contract

Dixoments”.

Seclion 3. Delivery Schedule. The entire work of software development and
testing should be completed within Sixty (60) Calendar Days f!':::'rn the date of the issuance
of Notice to Proceed (NTP), commencing on A 26 2 and ending on

MR 26 T

. and shall observe the following schedule:

MILESTONES ! DELIVERY PERIOD

Process Implementation Plan

5 calendar davs from the issuance of
the Notice ko Proceed

Application Development (Software) il calendar days from the issuance of
B the Notwee ko Proceed
_fr=1mmg and Handover 7 calendar days
Project Support (Maintenance/ Warranly} | 1 year

Section 4. Contract Price. In consideration of the complete and faithful delivery of
the deliverables defined herein and the performance of any and all obligations of the
SUPPLIFR under this Agreement, the SUPPLIER shall be paid the total amount of THREE
MILLION ONE HUNDRED FIFTY THOUSAND PESOS AND 007100 ONLY
(P3,150,000.00), mclusive of the 12% Value Added Tax (VAT) (the “Contract Price”).
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Section b, Terms af Paymenl. Pavment o the SUPPLIER shall be based on e

follomwing: scheduale:

MILESTONES ACCEPTANCE CRITERIA | PERUENTAGE
B BILLING
| et Implementatiom Plan Receipt of Document 15%
Project Turrsaer Srpnasl? Crom Tdeatified B4
. Stakweholders i
Fetention o 1% Nl
| - _ TOTAL| 100

The provessing ol payments will entaif the approval by the CUTY of the SUPPLIERs
complete documentation and deliverables belore invoices may be processed for pavment.
The CITY likewise reserves the right to validate billing /invoice bedore payiment of [ees.

BELMONTE
-

,-pf’.'i!}' Mavor

Section 6. Price Adjustment. The Contract Price shall be fixed and there shall be no
price adjustment and escalation for the duration of the Agreement onbl and unless there
exists an extraordinary cdroumstance as may be determined by the National Feonomic
Development Authority that may warrant an increase of the Contract Price in accordance
with Section #1 of the Implementing Bules and Regulalions of RA 9184, otherwise known
as the Government Procurement Reform Act.

l'f."'ﬁ'.ll(

JOSE

MA.

Sectiom 7. Standard of Performance, The SUPPLIER shall, consistent with the TOIR,
perform the required services and carry out its obligations with all due diligence, elficiency
and economy, It shall observa the highest degree of standards based on industry practice.

sechim &, Penalties. The SUPPLIER shall be liable lor penalty for any breach of
contracl under all applicable laws, issuances and repulations.

Section S Ligwidated Domages. 1t is understood and aypreed thal time is of the
essence of this Agrecment. In the event the SUPPLIER refuses or fails o completely supply
and deliver to the CITY the requirements {or the Project defined herein within the delivery
schuedule provided under Section 3 hereof at no faull of the CITY, the SUPPLIER shall be
liable for liguidated damages in the amount equivalent w one lenth of one percent (1710 of
1%) of the Contract Price for every day of delay until the Project is completely delivered:
Propided, that, the total comulative amount of JiL]ulL‘lﬂLc'l.‘l dnmagc-s shall nel excoed Len
percent (10%) of the Contract Price: Provided, further, that, once the cumulative amount of
lguidated damages exceeds ten percent (10%) as provided herein, the CITY, in accordance
with Section 68 of the [RR of R.AL 9184, may rescind or ferminate this Agreement without
prejudice o other remedies and other courses of action available fo the CITY under this

. TEJERO

Authorieed Representative

Apreement and pursuant to any and all applicable laws,

Section 10, Autherily to Deduct Liguidated Damages, bor purposes of assessment
and enforcement of the liquidated damages provided under Seclion ¥ hereol, the CITY,
upon writtken notice to the SUPPLIER, is hereby authorized to deduct any amount due as
liquidated damages from any amount duc or may become duoe and owing o the SUPTPLIER
or from any and all bonds or securities posted by the SUPPLIER in favor of the CITY, at
the uption of the latter. Itis here by agreed and understood thal the assessment of Hguidated
damages are cumulatlive and not allernative remedies of the CITY under this Agrecment.
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Spefron 11, Represenlations and Warrantics of Hie Supplicr, The SUPPLIER hereby
represents and warrants to the CITY as follows:

a The SUPPLIER 15 an entity duly organized, validly existing and in geod
standing under the laws of the Republic of the Philippines.

L. [he SUPPLIER has full legal right, power and authority & carry on its
present business, by own its properlbes and assels, and Lo execule and deliver this
Agreement and all other documents exceuted, or required or necessary Lo be executed
pursuant therets, and 1o pm'fnrrn and observe the ermes and condibions thereof,

8 All appropriate and necessary corporate and legal actions have been laken by
it to authorize the executlion and delivery of this Agreement, and all other documents
executed, or required or necessary o be executed pursuant therelo and the performance
of all provisions, conditlions, covenants, and other terms hereot and thereof, as well as all
the transacions contemplatod herein

i This Agreement and all other documents executed, or regquired or necessary
o be executed pursuant thereto, constitute, or when executed and delivered pursuant
thorelo, will conslitule its ]“E;’."'ﬂs valid and binding oblipations, cnforceable i accordance
with their respoective lerms.

L. The execation and delivery of this .:H.EII'E"M!'I ot and all ofher documents
execuled, or regquired or necessary b be executed pursuant thereto and the performance
oof its obligations hercunder will not:

i conflict with its Articles of Incorporation, By-Laws or olher constilulive
documents, as may b appl:icabln:';

ii, conflict with, resolt in the breach of, or constitute an event which would
cither immediately or with the lapse of Bme or giving of nolice or both, result i oa
default under, ur accelerate the performance required by, the terms of any
agreement, document, contract, mstrument or commibment ko which i s a parly or
by which it or any of its assets is bound,

iif.  conflict with or reguire any written consent or approval under any judpment,
order, writ, decree, permil or license o which it is a party or by which any of i
assiels 15 bowmd; or

iv. require te written consent or approval of any other party b any agreement,
document, contract, instrament or commitment 1o which il is a party or I_'-:.,' which
any ol its assets is bound.

f. There are no actions, suits or procecdings existing, pending, or, threatened
apainsl or d_ir{-n_'[l}r a[{eu._‘tjng the SUPPLIER and /or any of 1t% asscts before any couart,
arhitrator or povernmental or administrative body er agency thal allect the validily or
enforceability of this Agreement or that would affect the ability of the SUPPLIER to
perform its obligations hereunder.

. Mo event has occurred and s continuing which mighl materially and
adversoly affect the carrving out of s obligations under this Aprocment.

h. It is in compliance with all applicable laws and regulations in connection
with the delivery of the Propect
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i Each of the representations and warranties heroin shall survive the sxeouhon
af this Agreementand shall be deemed repeated during the effeclivity of this Agreement,

Seckiom 12 Indevenificoiien, The SUPPLIER shall ir'n‘]l!l'r‘ll'lil'}’ and save the CUTY and
all is offlicers, emplovess, personmel and persons acting as agents or representalives and
render them free and harmless [rom any and all clamms, achions, labilities, losses and suits
which may e brought or instiluted against them arising oul of or resulting from the
SUPPLIER's supply, delivery and performancs of its obligalions under this Agrecment.

E Seclion 13, Events of Default of the Supplier. Any of U folleswing shall conslitule
df an Farent of Dhdanlt under this Aprecment:

-

= = a. When the SUPPLIER becomes msolvent, or commits or sulfers anv act ol
f. = bankruptey, which term shall include: (i) the filing of a petthon, by or aganst the
t“__' - SUPPLIER, in any hankruphey, insolvency, administration, suspension of paymen,
- £ rearganization, winding-up or liguidatton proceeding, or any other proceeding
2 ‘{ analogous in purpase and cffect; (if) the making of an assignment by the SUPPLIER for
E the benelit of its creditors; (i} the admission in writing by the SUPPLIER of its inability
= by pay ibs debts; (iv) the entey of any order of judgment of any competent court, frilumal
: or administrative agency or body confinming the bankrapley e insolvency of the
-

SUPPLIER or approving ils reorganization, winding-up or liquidation, or {v) the lawlul
appointment of a recelver or luslee o lake possession of the properties of the
SUPFLIER;

b When the SUPPLIER suspends or discontinues all or a substantial portion of
its business operalions, whether volundarily or involuntarily, fora period ol al least sisty
() days;

L. Ay material breach by the SUPPLTER of any of its warranly, represenlaiion
or covenant made under this Agrecment

Section 14, Consequences of Defanlt. Upon occurrence of any Events of Default

M

whatever nature sullered by the CITY resulting or - arising from the
LUPFLIER s defanle and

] e
g

i
=
= = X i FR r 4 -
= 7 under Lhis Agreement, the CUTY may declare the SUPPLIER in default and shall have the
e B kT Y
_-E_{ 2 right fur:
2
=2 il. lerminate this Agrecment;
= b,  Call on the Performance Security o answer for any and afl domages of
B
=
=
<

C, lake such othuer sbeps or actions against the SUPPLIER for the full protection
and enforcoment of the CITY s rights and interests,

Section 15, Compliance seith Laees, Ovdinences and Reyulotions. The SUPPLIER
shall comply with any and all laws, ordinances and regulations of the national and local
govvernment applicable o or binding upon the parties herelo, For this parpose, any and all
perlinent provisions of RA 9184 and its [RR, and other applicable laws amd regulalions are
deemed written and incorporated m this Aprecmaent. In case of conflict bebween any of duee
provisions of this Agrecment and those of the applicable laws and regulations, the later
shall proeviil,
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Section 16, Mmdemnities and Atfomey’s Fees. Should anv of the parbivos resort to
vourk action in order o enlorce their respective rights nnder this Agreement, the prevatling
party or its successors-in-interest shall be entitled to e indemnilied by the other party by
way of attorney's [ees, a reasonakble sum equivalent to the actual amount of tees paid or o
be paid by the prevailing parly.

Section 17, Nediffcalion. All nolices and communicalions shall be done inowriting
and shall b directed as lollows:

CITY : OTFICE OF TIIE CITY MAYOR
o/ o lids and Awards Committee Socretarial
20d Floor Finance Bldg, Quexon City Fall Complex,
Flliphical Road, Eiliman, Quueson Cily

SUPPLIER ; SPARKSOIT SOLUTIONS, INC.
Room 213 2/T PLDT-CTC Building, Abeneo de Manila
Universily, Loyola Heighls, Oueron City

Section 18, Effectiziby. Thas Agreement shall be effective upon exceution by the
partivs hereho,

Lection 190 Miscellaneous Procisions,

a. This Agreement, including the documents and for agreements specifically
mncorporated heeein by reference, constitutes the endire agreement between the parties.
L his Apreement may be amended and supplemented mowriting abany Bme as decided
and agroeed wpon by mutoal comsent of Bl partics.

b, This Agreement and all documents related thereto shall be binding upon
and inure b the benelit of the partics herem and/or therr respective heies, agenls,
representa fivis, successurs-u-inkeresl, and agsigns. The SUPPLIER shall not assign ils
rights and obligations under this Agreement without the writlen consent of the CITY

¢ This Agreement embodics the entire arrangement or agreement of the partics
and no undertaking, verbal or otherwase, in relation thereto, shall exast bebween the
partics excepl as heroin expressly set forth,

d. The parties hereby cerlily thal they have read or caused e be read 1o them all
the prowisions of the foregoing Agrecment, receiptof a signed copy of which is hereby
exprossly acknowledged by the parties and that they have fully onderstood the same.

¢, The partics hereby reprosent and warrant thal they have the necessary power
and corporate authoriby o execuhe and deliver this Apreement and peclorm Uveis
ubligations as incor porated herein and that such execotion, delivery and performanc
div not and will not contravene anv provision of Lheir respective Arhcles of
Incarporation, hy-laws, any apreements or instruments o which they are a parly or
any laws or regulations of any governmental anthority.
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[ any provision of this Apreement be declared by any court or olher
authorized ﬂi’i‘-”"-'fl" of the government to be null and vord, the nullity thereof shall not
affect the validity of this transaction or any other provisions herein which shall then
be considered as valid and binding bebwean the parties.

Ay and all disputes arising from the implementation of this Apreement shall
he submitted b arbitration in the Philippines according o the provisions of HA 86,
otherwise known as the "Arbitration Taw" amd BA 9235, otherwise kinown as the
"Alterpadive Dispule Resolulion Act of 2004% Provided, that, by mutual agreement,
the parties may agree in wriling 1o resorl o other alternative modes of dispute
rassuubion.

IN WITNESS WIIEREQT the parlics have hereante sel their hands oo thes

Agrecment on day of __JAN 2§ 103 Ak Queson City, Philippines
DQUEZON CITY GOVERMNMENT SPARKSOFT SO LTINS, INC.
By By:

o
; E@[&gﬁrmﬂm}

MA, _lf.jﬁl'.'-]';fﬁ AC BELMONTE Authorieed ]-31'].11'~;:5I:1111|Lw-.*
ity Mayor

BN ELYIN THE PRESENCE OIF:

KUBY (.. .‘k‘!:.'"LN ANGLU

Cily Accounlant
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ACKMNOWLEDGMENT
EEPUBLIC QU THE PTHLIPPINGS I

QUEZON CITY EE JAN 702

BEFOREE ME, a Notary Public for and in this - personally appeared:

Mame Competent Prood of ldentity

HOXN., MA, JOSEFINA G, BELMONTE, i her
capacity as Mavor of the Local Governmant of OCM- no% Hﬁ"*
ueron C:H}'

MS5. EUNICE O. TEJERO, in her capacity as the
Anthoried Representntive nf SPARKSCORT 'B"E"lﬂ = oY -000- 0oAELLE
SOLUTIONS, INC. BFFied e 2033 [0 fole

all known to me and 1o me known 1o be the same persons who executed this Agreement,
and they acknowledped 10 me thal the same is their free and voluntary act and deed, and
thae frew and voluntary act and deed of the parties which they respectively represent,

I'eertity that the torepoing Agreement, sipned by the parties and their instrumental
wilnesses, consists of eight (#) pages, including this page on which the ackinow ledgment is
writun.

WITNESS MY HAND AND SEAL on the date and place above-written,

Thiae. ™. "'E_:
Page Mo, M.
Foak M. _m ;
Serics of
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