
Republic of the Philippines
PROCUREMENT DEPARTMENT

Quezon City Government
OUAON Cry

CONTRACT AGREEMENT

QUEZON CITY WEBSITE ENHANCEMENT, MAINTENANCE AND RENEWING OF
HOSTING FOR YEAR 2024 (EARLY PROCUREMENT ACTTVTTY)

(Project No. PAISD-24-IT-0088)

KNOW ALL N4EN BY'|I'IESE PRESENTS

This Agrccmcnt cntcrcd into by and bctwccn:

QUEZON CITY GOVERNMENT, a local govcrnmcnt unit
undcr thc laws of the Philippincs, with officc at Quczon City I{all
Compound, Elliptical Road, Diliman, Quczon City, Mctro Manila,
rcprcscntctl hcrcin by HON. MA. JOSEFINA G. BELMONTE, in hcr
capacity as City Mayor, hcrcinaftcr rt:fcrred to as thc "CITY".
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SPARKSOFI SOLUTIONS, INC., a corporation duly
organizcd and cxisting undcr thc laws of thc Rcpublic of thc Philippincs
with officc addrcss at Room 2'13 2/P PI-DI-Cl-C Building, Atcnco dc
Manila Univcrsity, Loyola Hcighs, Quezon City, reprcscntcd hcrcin by
its Authorizcd Rcprcsentative, MS. EUNICE O. TEJERO, hcrcinaftcr
rcfcrrcd to as the "SUPPLIER".

(CITY and SUPPLIER may bc rcfcrred to indiviclually as a

"Party" and collcctively, as "Partics.")

RECI'I'AL

WHEREAS, tl-rc Bids and Awards Committcc conductcd a compctitivc bidding, on
04 December 2023 br thc procuremcnt of QUEZON CITY WEBSI'I'E ENHANCEMEN'I,
MAINTENANCE AND RENEWING OF HOSTING FOI{ YEAR 2024 (EARLY
PROCUREMENT ACTMTY) undcr Projcct No. PAISD-24-IT-0088 (thc "Project").

WHEREAS, thc SUPPLIER participatcd in the compctitivc bidding and was
dcclared to bc thc Singlc Bid as Rcad;

WHEREAS, thc SUPPLIER passcd both the dctailcd cvaluation and
qualification stagcs, and was declared as thc Singlc Calculatcd and Ilcsponsivc Bid;

post

WHEREAS, on
SUPPLIER;

JN 18 202r a Noticc of Award was issued to thc

NOI{ THEREFORE, for and in considcration of thc Iorcgoing prcmises and of tl.ro
mutual covcnants and undcrtakings hcrcinaftcr providcd, the partios hcrcto agrce, as lJrcv
have hereby agrccd, as follows:

Scction 1. Delioerables / Scope of Work. Pursuant to and in accordancc with tht:
Contract Documcnts provided herein, thc SUPPLIER undcrtakos to dclivcr to thc CIfi thc.
dcliverablcs / scopc of work rcquircd by thc lrrojcct, the spccifications of which arc dcfinccl

r:,:
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under Section VI. Schedule of Requirements, Section VII. Technical Specifications of the
Bidding Documents and Terms of Reference.

Section 2. Contract Documezfs. The following documents shall be read and deemed
incorporated in this Agreemen! zriz.:
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G)

Invitation to Bid;
Instruction to Bidders;
Bid Data Sheet;

General Conditions of ContracU
Special Conditions of Contracb
Schedule of Requirements;
Technical Specif ications;
Terms of Reference (TOR);
Supplemental Bid Bulletin, if any;
Bid Form;
Schedule of Prices;
Cost Derivation
Notice of Award;
Notice to Proceed;
Obligation Request;
Certificate of Availability of Fund (CAF);
Performance Security; and
Any and all other documents submitted to the City during the course of
the procurement process,

The documents mentioned above shall be collectively referred to as "Conhact
Documents".

Section 3. Delioery Scheilule. The entire work of software development and
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testing should be completed within Sixty (60) Calendar Days from the date of the issuance

of Notice to Proceed (NTP), commlncing on JN 2 6 202[ and ending on
i{Afi 2 6 ?02{ . and shall observe the Iollowing schedule:

ri

MILESTONES DELIVERY PERIOD
Process Implementation Plan 5 calendar days from the issuance of

the Notice to Proceed

Application Development (Sof tware) 60 calendar days from the issuance of
the Notice to Proceed

Training and Handover 7 calendar days
Project Support (Maintenance/ Warranty) 1 year

Section 4. Contract Pice.ln consideration of the complete and faithful delivery of
the deliverables defined herein and the performance of any and all obligations of the
SUPPLIER under this Agreement, the SUPPLIER shall be paid the total amount of THREE
MILLION ONE HUNDRED FIrTY THOUSAND PESOS AND 00/100 ONLY
(P3,150,000.00), inclusive of t:re 12ok Value Added Tax (VAT) (the "Contract Price")
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Section 5. Tenns of Paymenf. Payment to thc SUPPLIER shall bc bascd on the

following schcdulc:

A(](]IJI,.I'ANCE CITIl'IiItI A PIRCITN'I'A(lIl
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Ilccci t oI l)ocument 15"1,
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Thc proccssing of paymenls will cntail thc approval bv thc CITY of thc SUPPLIER's
complctc documcntation and dclivc'rables beforc invoiccs may be proccsscd for paymcnt.
Thc CITY likcwisc rcscrvcs thc right to validatc billing,/ invoicc bcfore paymcnt of fccs.

Section 6. Pice Adjusbnerrf. Thc Contract Pricc shall bc fixed and thcrc shall be no
price adjustmcnt and cscalation for thc duration of thc Agrcement until and unlcss therc
exists an extraordinary circumstancc as may bc dctcrmincd by the National Ilconomic
Development Authority that may warrant an incrcasc of thc Contract Pricc in accordance

with Section 61 of the Implementing Rulcs and Rcgulations of RA 9184, othcrwise known
as the Governmcnt Procurement llcform Act.

Section 7. Stardail of Perfonnance. The SUPPLIER shall, consistcnt with thc TOR,

pcrform thc rcquircd serviccs and carrv out its obligations with all due diligcncc, cfficicncy
and economy. It shall observe thc highcst degrec of standards bascd on industry practice.

Seclion 8. Penalties.'l'hc SUPPLIER shall bc liablc for pcnalty for any brcach of
conhact undor all applicablc laws, issuanccs and rcgulations.

Section 9. Liquiilateil Danages. lt is understood and agrccd that timc is of the
essence of this Agreement. In thc cvcnt the SUPPLIER rcfuscs or fails to complctcly supply
and dcliver to thc CITY the rcquircmcnts for the Project dcfincd hcrcin within thc dclivery
schedule providcd under Section 3 hcreof at no fault of thc CITY, thc SUPPLIER shali be

liable for liquidatcd damages in the amount cquivalcnt to onc tcnth of one pcrcent (1/10 of
1%) of the Contract Price for every day of delay until thc Projcct is complctcly delivered:
Prouided, that, thc total cumulativc amount of liquidatcd damagcs shall not cxceed ten
perccnt (10%) of thc Contract Pricc: Prouided, furthcr, that, oncc thc cumulativc amount of
liquidatcd damagcs cxcccds tcn pcrccnt (10%) as providod hcrcin, thc CITY, in accordancc
with Section 68 of thc IRR of R.A.9184, may rescind or torminatc tlds Agrccmcnt without
preiudice to othcr remedies and othcr courscs of action availablc to thc CI'IY under this
Agreemcnt and pursuant to any and all applicable laws.

Sectiott '10. Authority to l)cthrct Liquiilated l)anmges. for purposcs o[ asscssmcnt
and enforccmcr-rt of the liquidatcd danragcs providcd undcr Scction 9 hcrcof, thc CITY,
upon writtcn noticc to thc SUPPLIER, is hcrcby authorizcd to dcduct any amount duc as

liquidatcd damagcs from any amount duc or may bccomc duc and owing to thc SUPPLIER
or from any and all bonds or sccuritics postcd by thc'SUPPLIER in favor of thc CITY, at
thc option of thc lattcr. Itis hcrcby agrccd and undcrstoorl that the asscssmcnt of liquidated
damagcs arc cumulative and not altcrnativc rcmodics of tho CITY undor this Agrccmcnt.

L
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Iemcntation Plan

l'roject 'l'urnovcr
Pro tlm

I{etention 1y,,

Page 3 of 8

$l
gc9l-.99,

'r'()t'AL



Republic of the Philippines
PROCUREMENT DEPARTMENT

Quezon City Government oufloN crrY

Scctiorr 
-11. Representatiotrs aflil Warranties of the Supplier.'l'hc SUPPLIER hcrcby

rcprcscnts and warranls to thc CITY as follows:

a. I'he SUPPLIER is an cntity duly organized, validly cxisting ancl in good
standing, undcr thc laws of thc Rcpublic of thc Philippincs.

b. The SUPPLIER has fulI lcgal right, power and authority to carrv on ils
proscnt business, to own its propcrtics and asscts, and to cxccutc and dclivcr this
Agrecmont and all othcr documcnts cxccutcd, or rcquircd or ncccssary to bo cxccutcd
pursuant thcrcto, and to pcrform and observc thc tcrms and conditions thcrcof.

c. All appropriatc and necessary corporatc and lcgal actions have bccn takcn by
it to authorizc the execution and delivery of this Agrccmcnt, ancl all othcr documcnts
executcd, or required or neccssary to bc cxccutcd pursuant thorcto and the pcrformancc
of all provisions, conditions, covcnants, and otlcr tcrms hercof and thereof, as wclI as all
the transactions contemplatcd hcrcin.

d. This Agreemcnt and all othcr documenLs cxccutcd, or rcquircd or ncccssary
to bc cxecutcd pursuant thcrcto, constifutc, or whcn cxccutcd and delivcrccl pursuant
thercto, will constitutc iLs lcg,al, valid and binding obligations, cnforccable in accordancc
with thcir rcspective terms.

c. Thc exccution and dclivcry of this Agreemcnt and all othcr documcnls
cxccutcd, or rcquircd or ncccssary to bc cxccutcd pursuant thcrcto and thc pcrformancc
of its obligations hcrcundcr will not:

i. conflict with iLs Articlcs of lncorporation. By-Laws or othcr constitutivc
documcnts, as may bc. applicablc;

ii. conllict with, rcsult in thc brcach of, or constitutc an cvent which would
eithcr immediately or with thc lapsc of Limc'or giving of noticc or both, rcsult in a

default undcr, or accclcratc lhc pcrformance requircd by, thc tcrms of any
agrccmcnt, documcnt, contract, instrumcnt or commitmcnt to which it is a party or
by which it or any of its assets is bound;

iii. conflict with or rcquire any writtcn conscnt or approval under any judgment,
ordcr, writ, decrcc, pcrmit or licensc to which it is a party or by which any of ils
asscls is bound; or

iv. require the writtcn conscnt or approval of any othcr party to any agrccmcnt,
documen! contract, instrument or commitmcnt to which it is a party or by which
any of its assets is bound.

f. 'Ihcrc are no actions, suits or procccdings existirrg, pcnding or, ihroatcncd
against or dircctly affccting the SUPPLIER and/or any o[ it.s asscLs bcforc any court,
arbitrator or governmcntal or administrativc body or agcncy that affcct thc validity or
enforccability of this Agrccmont or that would affect thc ability of thc SUPPLIER to
pcrform its obligations hcrcunder.

g. No event has occurrcd and is continuing which might matcrially and
advcrscly affcct the carrying out of its obligations under this Agrocmcnt.

h. It is in compliancc with all applicable laws and rcgulations in conncction
with thc dclivery of the Projcct.
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i. Ilach of the reprcscntations and warrantics hcrcin sha1l survivc thc cxccution
of this Agrccmentand shall bc dccmcd repeatcd during thc effcctivity of this Ag,reement.

Sectiott-12. hdemnifcttiott. I'hc SUPPLIER sl-rall intlcmnify and savc tho CITY and
all its officcrs, cmployees, pcrsonncl and pcrsons actinll as agcnts or rcproscntativcs and
rcndcr thcm frcc and harmlcss from any and all claims, actions, liabilitics, losst:s and suit.s

which may bc brought or institutcd ag,ainst thcm arising out of or rcsulting from the
SUPPLIER's supply, delivery antl pcrformance of its ob[\iations undcr this Agrcr:mcnt.

Section 14. Corsequences of Default. Upon occurrcnce of any EvcnLs of Dcfault
under this Agrccment, the CITY may dcclare the SUPPLIER in de{ault and shall havc thc
right to:

I'crminate this Alyccmcnt;

Call on thc Pcrformancc Sccurity to answcr for anv anci all damagcs of
whatcvcr naturc suffcrcd by thc CITY rcsulting or arising, from thc
SUPPLIER's dcfaulU and

c. 'l'akc such othcr stcps or actions against thc SUPPLIER {or thc full protcction
and cn{orccmcnt of the CITY's righls and intcrcsts.

Sectiort 
-15. Cotnpliance zoith Lazos, Ordinances and Regulations. I hc SUPPLIER

shall complv with any and all laws, ordinances and rcg,ulations of the national and local
governmcnt applicable to or binding upon lhc partics hcrcto. For this purposo, any and all
pertinent provisions of RA 9184 ancl iLs IRR, and othcr applicablc laws and rogulations arc
dcemed writtcn and incorporatcd in this Agrccmcnt. ln casc of conflict bctwt:cn any of the
provisions of this Agrccmcnt and thosc of tho applicablc laws and regulatiorrs, ihc lattcr
shall prcvail.
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Sectiott 13. Ez;erts of Default of the Supplier. Any of thc following shall constitute
an Event of Dcfault under this Agrccmcnt:

a. Whcn the SUPPLIER bccomes insolvcnt, or commits or suffcrs any act of
bankruptcy, which term shall includc: (i) the filing of a pctition, by or against the
SUPPLIER, in any bankruptcy, insolvcncy, administration, suspcnsion of paymcnt,
reorganization, winding-up or liquidation procccding, or any othcr procceding
analogous in purposc and effccU (ii) thc making of an assignmcnt by thc SUPPLIER for
the bencfit of iLs crcditors; (iii) thc adrnission in writing by thc SUPPLIER of its inability
to pay its dcbrs; (iv) thc entry of any order of judgmcnt of any compctcnt court, ttibunal
or adminislrativc agency or body con{irming thc bankruptcy or insolvct.tcy of thc
SUPPLIER or approving its rcorganization, windinl;up or liquidation, or (v) thc lawful
appointmcnt of a receivor or Lrustee to takc posscssion of thc propcrtics of thc
SUPPLIER;

b. Whcn thc SUPPLIER suspcnds or discontinucs a1l or a substantial portion of
its busincss opcrations, whcthcr voluntarily or involuntarily, for a pcriod of at lcast sixty
(60) days;

c. Any material breach by tl-rc SUPPLIER of any of its warranty, rt:prcscntation
or covcnant madc under this Agrccmcnt.
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Scction 16. lndenmities and Attorney's Fees. Should any of thc partics resort to

court action in order to cnforcc tl-rcir respectivc rights undcr this Agrccment, thc prcvailing
party or its successors-in-intcrcst shall be cntitlcd to bc indemnificd by the othcr party by
way of attorney's fees, a rcasonablc sum equivalcnt to thc actual amount of fccs paid or to
bc paid by the prevailing party.

Section 17. Notification. All noticcs and communications shall be donc in writing,
and shall be directed as follows:

CTTY OFFICE OF THE CITY MAYOR
c/o Bids and Awards Commitlcc Secretariat
2"d Floor Financc Bldg., Quczor-r City Flall Complcx,
Iilliptical Iload, Diliman, Quczon City

SUPPLIER SPARKSOF"T SOLUTIONS, INC.
Room 213 2/! PLD I'-CTC Building, Atcnco dc Manila
University, Loyola I lcights, Quczon City

Section 1,8

parties hercto.
Effectit;ity. 'I'his Agrccmcnt shall bc cffectivc upon exccution by thc

S ec tiort 1 9. Mis c ellaneo us P rotr isiotr s.

a. This A1;rcement, including drc documcnts and/or agrccmcnts specifically
incorporatcd hcrcin by refcrcncc, constiiutcs thc cntiro agrecmcnt bctu'ccn the partics.
This Agrccmcnt may be amcnded and supplcmcntcd in writinll at any timc as decidcd
and agrccd upon by mutual conscnt of thc partics.

b. This Agrcement and all documcnls rclatcd thcrcto shall bc binding upon
and inurc to thc bcnefit of thc partics hcrcin and/or thcir rcspectivc hcirs, agcnls,
reprcscntativcs, successors-in-intcrcst, and assigns. 1-hc SUPPLIER shall not assign its
rights and obligations undcr this Agrccn'rcnt without thc writtcn conscnt of the CITY.

c. This Agrccment embodics thc cntire arranP,omcnt or agrccmcnt of thc partics
and no undertaking, vcrbal or otherwisc, in rclation thercto, shall exist bctwccn thc
partics cxcept as hcrcin cxprcssly set forth.

d. fhe partics hcrcby ccrtify that thcy havc rcad or causcd to bc rcarl to lhem all
thc provisions of thc forcgoing Agreemcnt, rcccipt of a signctl copy of which is hcrcby
cxprcssly acknowlcdgcd by thc partics and that thcy havc fully undcrstood the samc.

o. Thc partics hcreby rcprcscnt and warrant that thcy havc thc ncccssary powcr
and corporatc authority to cxecute and dclivcr this Agrccmcnt and pcrform thcir
obligations as incorporatcd lrcrcin and that such cxccution, dclivcry and pcrformancc
do not and will not contravcnc anv provision of their rcspcctivo r\rticlcs of
lncorporation, byJaws, any agrcemcnts or inshumcnts to which thcy arc a party or
any laws or rcgulations of any govcrnmcntal authority.
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f. If any provision of this Agrccmcnt bc dcclarcd by any court or othcr
authorized agcncy of the govcrnmcnt to bc null and void, thc nullity thcrcof shall not
affcct the validity of this transaction or any othcr provisions hcrcin which shall thcn
bc considered as valid and binding bctwccn thc parties.

g. Any and all disputcs arising from thc implcmentation of this Agrccmttnt shall
bc submittcd to arbitration in thc I'hilippincs according to thc provisions of I{A 876,

othcrwise known as thc "Arbitration Law" ancl I{A 9285, othorwisc known as thc

"Altcrnative Disputc Resolution Act of 2004": ['rovided, that, by mutual ag,rccmcnt,

thc partics may agrcc in writing to rcsort kr othcr altcrnativc moclcs of clisputc
rosolution.

IN I 'ITNESS WHEREOF tl'ro partics havc hcrcunto sot thcir hands to this
,at Quczon City, PhilippincsAgrccmcnt on day of JAt'l 2 6 202{

QUEZON CI]Y GOVERNMENT SPARKSOFT SOLU'IIONS, INC.

Ily: I3y:

I Ir o. TEJERO
Au thorizctl Iloprr:scnta tivt'

a 24010s8

MA. IOSEFINA G. BELMONTE' 
fity voyu, f

SIGNTD IN TIIE PR/]SENCE OF

ITUBY (I. NANGU
City AL-countant
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ACKNOI4'LEDGMENT

ItlrPUlll.lC OIi llllr PI IIl.lPPI..,"IrS
QUEZON CITY

2 6 JAllI 2024
BEFORE ME, a Notary Public for and in this pcrsonally appcarcd

Namc Compctcnt Proof of Idcntitv

HON. MA. JOSEFINA G. BELMONTE, in hcr
capacity as Mayor of thc Local Govcrnmcnt of
Quczon City

ooM- ootqAA

MS. EUNICE O. TEJERO, in hcr capacitv as thc
Aulhorizcd I{epresentative of SPARKSOFT
SOLUTIONS, INC.

o-orD - bbl,oDo- otooigLbg
6t?$,t oull zdt lot lDt,

all known to mc and to mc known to bc the same persons who cxccutcd this Agrccmen!
and thcy acknowlcdged to me that thc samc is thcir frcc and voluntary act and dccd, and
the free and voluntary act and decd of the parties which thcy rcspcctivcly rcprcsent.

I certify that thc forcgoing Agrccmcn! signcd by thc partics and thcir instrumcntal
witncsscs, consists of cight (8) pagcs, including this pagc on which thc acknowlcdgmcnt is
written.

WITNESS MY IIAND AND SEAI- on thc datc and placc abovc-writtcn.
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ATTY. VALR{()T{TS
Notary l)Lrl czon Cltv

Adm. lVlr rttcr No. until Dec 31, 2i-)2.1

PrR No. 509 l()94D/0 t-02-2021/(J.e.
tlil' No. 329O241 I')-15-2023/Q.C,/Roil ;io. 2i--1qJ5

MCLIi No. VII-0030835/09.U&-.2t ; l.l
Arltl: Rooru 201 Margadta f3ki51 fio. 28

Nl.il.rlLro Sl. cor. Irlasikap Ext. Centr.,l itisl. Q,0,

c for
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