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SCRVICE AGREEMENT
LINE 5: S0LID WASTE CLEANUF, COLLECTION AND DISPOSAL PROJECT 2024
FOR DISTRICT V (EARLY PROCUREMENT ACTIVITY) -
DSOC-24-5SERVICES-0003 -

KNOW ALL MEN BY THESE FRESENTS:
This Apreement entered into by and between:

QUEZON CITY GOVERNMENT, a local government unit existing under
the laws of the Philippines, represented herein by the Honorable MA. JOSEFINA
G. BELMONTE, in her capacity as City Mavor, with office at Quezon City Hall
Compound, Elliptical Read, Diliman, Quezon City, Metre Manila, and hereinafter
referred to as the “CITY”

il

INTERNATIONAL S0OLID WASTE INTEGRATED MANAGEMENT
SPECIALIST INC. & corporation duly erganized and existing under and by virtue
of the laws of the Republic of the Philippines with office address at Sitio Lukulang
Maliit, 5an lsidro, Rodriguee, Rizal, represented herein by its Authorized
Representative, ENGR, REYNALDO SL. PEREZ; -

=i Jodnd Vestheore wifh-

ISWIMS TRANSPORT HAULING SERVICES INC,, a corporation duly
organizierd and existing under and by virtue of the laws of the Republic of the
Philippines wath office address at Avatex Road, San Jose, Rodrigues, Rizal,
represented herein by its President, MR, ABRAHAM S HIPOLITO:;

F

(INTEENATIONAL SOLID WASIE INTEGRATED MANAGEMENT
SPECTALIST INC, JOINT VENTURE WITH ISWIMS TRANSPORT HAULING
SERVICES INC, 3hall hereinafter be referred to as the “SERVICE PROVIDER")

(CITY and SERVICE PROVIDER miay be referred to individually asa
“Party" and collectively, as "Farties.")

RECITAL

WHEREAS, on 1 December 2023,"a public competitive bidding for LINE 5: SOLID -

WASTE CLEANUP, COLLECTION AND DISPOSAL PROJECT 2024 FOR DISTRICT V

(EARLY PROCUREMENT ACTIVITY) under Project No. DSQUC-24-SERVICES-000% {the
“Project”) was conducted;

WIHEREAS, the SERVICE PROVIDER participated in the competiive bidding and was
declared Lo be the Single Bid as Read;

WHEREAS, the SERVICE PROVIDER passed both the detailed evaluation and post
qualification stages, and was determined to be the Single Calculated and Responsive Bid [or the
Project;

[EC 2 9 &l

WHEREAS, an ., the Notice of Award was issued to the SERVICE

PROVIDECR;
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NOW THEREFORE, lor and in consideration of the [orepoing premises and of the
mulual covenants and undertakings hereinaller provided, the partics herelo agree, as they have
hereby agread, as follows:

section 1, Scope of Work, Pursuant to and in aceordance with the Contract Documents
provided herein, the SERVICE PROVIDER undertakes 1o supply and deliver to the CITY the
solid waste cleanup, collection and disposal services (the “Services”) for DISTRICT V ithe
“Seorvice Arca”) as defined hevein and stated in the Terms of FEelerence [TOR), Section V1L
Schedule of Reguirernents, and Section VI Tachnical Specifications of the Bidding Documents,
which shall inchode, but 15 not imited to, the followingg:

a) Wasle Collection and Transporlation cntails the collection of domestic wastes from
various identiflied sources lollowing specific schedules and routes and using appropriate
collechon trucks and equipment operated by qualilicd personnel and the transport
thereof to the Centralized Staging Arvea (C5A] stralegically located outside Ceezon Ciey
but within the directional range of an MMD2A-accredited and designated Sanstary
Landfill(s).

bl C5A with Materials Recovery Facility and Final Thsposal involves the consolidalion,
pperabon and maintemance of a Centralzzed Staging Avea/Materials Eecovery Facility
Iocated cutside Cueson City but within the directonal range of an MMDA-accredited
and desigmated disposal facility tobe operated and maintained by the Service Froviders,

¢l Deployment of Street Sweepers at main  thoroughfares  and/or identified
dumping/ htter-prone areas to mamtain the overall sanitation of the City.

dy Continued monitoring, communication and information efforks b increass awareness
and participation of all QCiGeens in the sanitubon activities within Coeeon Ciby.

The Department of Sanitation and Cleanup Works of Quezon City (DS0C) shall be the
lead implementing agency of the Project on behalf of the CITY and the SERVICE PROVIDER
shall undertake the Project Scope of Work based on the minimum gualifications and
requirernents set forth in the TOR. A monitoring and evaluabon system will be implemented
by TEOC o ensure that the required sctvities are conducted. [t shall lkewise determin
viclabions to the stundards set forth in the TOR for imposition of fines and penalties as well as
appropriate recominencations relative to the contracl.

Secfing 2 Contract ocuments, The Fnﬂnwing decuments shall be read and desmed
incarporated in this Agreement, mz.:

[e1] Invitation bo Bud;
) Instruction o Bidders;
() Hid [Mata Sheet;

Tk id) General Condidons of Contract;
[e) Spevial Condibions of Contract;
[f] Schedule of Requirements;
[z} Technical Specificalions;
ih} Terms of Keference [TOR);

(iy  Supplemental Bid Bulletin, if any;
i Bid Form;
(k) Schedule of Prices;

(1 Detatled Cost Bstimate S Cost Dertvation;
{111 Notice of Award;
{n) Motice to Procesd!

[oa] Orbligation Request (OBR);
(Pl Certificale of Availability of Fund (CAF);
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i Performance Security; and
{r) Amny and all other docoments submitted to the CITY during the course of
the procurement prooess.

The decuments mentioned abowe shall be collectively referred to as "Contraci
Documents”.

Sechons 3, Delivery Schedule, The SERVICE PROVIDER shall perform, supply and
deliver & the CITY its Services provided herein in accordance with the Schedule of
Requirements under Sechom VI and Technical Specifications under Section VD of the
bidding documents and the service performance standards provided under the TOR.

Sectian 4, Ters, This Agrecment shall be elfoctive Lor the period of twelve {12) months
commencing on January 1, 2024 and ending on December 31, 2024, subjoct to monthly
evaluation by the CITY to determine the SERVICE PROVIDER's compliance with the lerms
and condibions provided herein.

Section 5 Contract Price. In consideration of the complele and laithiul delivery of the
services Tequired and performance of any and all obligations of the SERVICE PROVIDER
under this Agreement, the SERVICE TROVIDER shall by paid the tokal amount of TW0 -
HUNDRED EIGHTY SIX MILLION 51X HUNDRED SIX TIIQOUSAND SIX IIUNDRED -~
NINETY THREF PESOS AND 02100 ONLY {PH PEH&,H]&,&HJ.DE]-"EHCILHE?E ol the 12% Yalue
Added Tax (VAT {the "Contract Price”] in accordance with the pavment schedule and subject
to the condibions set fwthin Section & hereof.

Sectien & Termis of Puyinen!, The SERVICE PROVIDER shall be puid on a monthly
basis as indicated in the cost derivation computed by the CITY and on a per Service
Arciy District basis. Paymoent will be based on the actual services rendered in the assigned
area in accordance with the scope of services/deliverables and service perlormance
slandards which shall be validated and cerbificd cormect by the DS0C or duly-authorieed
personnel thru the issuance ol a Certification and approved by the DSQC OIC, The total
amount of penalbivs incurred for the month-bemg-talled shall ke deducted from the
monthly payvment o e Service Provider, Although nol o be wsed as basis of
Certification, other records or documents may also be requestad by the [X500 which may
b essential for the completion of the CITY s solid waste database.

The processing of payments will entail the approval by the CITY of the SERVICE
FROVIDER'S complete documentation and deliverables boefore inveices may be processed for

“Tpavment, The CITY likewise reserves the right 1o validale billing/ invoice bofore pavment of

raps,

Sectiom . Project Cost Adjustmenl. As stated nthe Republic Act 9184, otherwise
ke as the Governanent Procurcment Reform Act, Section 61,2, in cases where the cost of the
awarded contract is allected by any applicable new laws, ordinances, regulations, or other acts
of the Government of the Philippines, promulgated afrer the date of kid opening, [swch 25, bt
nat Dimeeded de, Increse o miioomonen doly g pursieent o Do or i wage ovder], & comtract price
pcljustment shiall be macde or appropriate relied shall be applicd ona no Joss-no gaim basis,

Sechion 8. Slandard of Performance. The SERVICE PROVIDER shall, consistent with the
TOR, perfarmn the required services and carry out its obligations with all due diligence,
afficiency and economy. Tt shall observe the highest dewrree of standards required by the TOR
(DProject Standurds aod Requircments),
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Section 4, Penalties. The SERVICE PROVIDER shall be lable for penalty for any and

all offensea detined herein in accordance with the Bidding Documents, the TOR and ander afl
applicable laws, issuances and repulations.

Section 10, Liguidated Damages, [t is understood and apreed that tire is of the essence
of this Agreement. In the event the SERVICE PROVIDER refuses or fails to completely supply
and deliver to the CITY the Services/Scope of Work defined herem within the delivery schedule
provided under Section 3 hereof at no fault of the CITY, the SCRVICE 'ROVIDER shall be
liable tor liguidated damagres mthe amount equivalent to ene tenth of one percent (110 of 1%)
of the Contract Price lor every day of delay uniil the Project is complelely delivered: Mrovided,
thal, the tolal cumulative amount of liquidated damages shall not exceed ten percent {107 nf
the Contract Frice: Provided, further, that, if the liquidated damages excesds ten percent (10%)
as provided herein, the CITY may rescind this Agreement without prejudice to other remedies
and other courses of action available to the CITY under this Agreement and pursaant bo any

unicl all applicable laws.

Sertim 11, Autharity to Deduct Liquidated Damages. For purposes of assessment and
enforcement of the penalties and hiquidated damages in the immediately preceding sections, the
CITY, upon written notice to the SERVICE PROVIDER, 15 hereby authorized to dedoct any
amount due as penalty and for liquidated damages from any amoeuant doe or may become due
and owing to the SERVICE PROVIDER or from any and all bonds or securitics posted by the
SERVICE PROVIDER in tavor ol the CITY, at the option of the latter. 1L is hereby agreed and
wnderstood that the assessment of liquidated damages are cumulative and not alternative
remedies of the CTTY under this Agresment.

Seclion 12, Assignment and Sul-contracting. This Contract or any portions hereof shall
nel be assigned, transferred or ceded to any other party /ies without the written consent of the
CITY, The SERVICE PROVIDER is further prohibited from sub-contracting any obligabons in
this contract to anyv other party.

Sechion 714, Representations and Warranties of the SERVICE PROVIDER. The
SERVICE PROVIDER herebv represents and warrants to the CITY as follows:

a. The SERVICE PROVIDER is a corporation duly organized, validly existing and
in gixnd standing under the laws of the Republic of the Philippines.,

R i i as agal riyn wweT and autnoriiy b carry on
T The SERVICE PROVIDER has full legal right, p i authority b \

its presenl business, o own its propertes and assets, and b execub: amd deliver Hus
Agreement and all other documents executed, or required or necessary o be execuled

T pursuant theretn, and to perform and observe the terms and conditions therent,

. All appropriate and necessary corporate and legal achons have been taken by it
to authorize the execution and delfivery of this Apreement, and all other documents execuled,
ar required or necessary to be executed pumuant thereto and the perlormance of all
provisions, conditons, covenants, and other lerms hereof and thereof, as well as all the
transactions contemplated herein,

d.  This Agreement and all other decuments executed, or required or necessary to
be executed pursnant therelo, constitute, or when executed and delivered pursuant thoreto,
will constitule its legal, wvalid and binding obligabions, enforceable in accordance with their
respective terma.

Fage 4 of 8
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g.  Theexerution and delivery of this Agreement and all other documents executed,
or required or necessary bo be executed pursuant therete and the performance of its
obligations hersander will nol:

. conflice with its Articles of Incorporation, By-Laws or other constitubve
documents, as mav be applicable;

il conflict with, result in the breach of, or constitute an event which would either
tmmediately or with the lapse of time or giving of nohce or both, result in a default
under, or accelerate the performance required by, the terms of any agreement,
document, contract, instrument or commitment to which il is a party or by which it or
any of 1ty assets is hound;

i, contlict with or require any written consent or approval under any judgment,
order, writ, decree, permit or license to which it is a party or by which any of its assels
is bound; or

v, reguire the writhen consent or approval of any other party to any agreement,
document, contract, instrument or commitment o which it 1s a party or by which any of
ita assars ig hoomd,

G. BELMONTE

tv Mavor

i

f.  There are ne achons, suits or proceedings existing, pending or, threatened
against or directly affecting the SERVICE PROVIDER and/or any of its assets before any
court, arbitrator or governmeonlal or administrative body or agency hat affect the validity or
enforceability of this Agreement oz that would alfect the ability of the SERVICE PROVIDER
to perlorm its ebligations hereunder.

MA. JOSEFINA
o 4

hvovevent has occurred and is continuing which might materially and adversely
affert the carrving out of its ebligations under this Agreconent.

b It is w compliance with all applicable laws and regulations in connection with
the delivery of the Project,

i, Each of the representations and warranties hersin shall survive the execution of
this Agreement and shall be deemed repeated during the effectivity of this Asrecment,

Sectwom 14, Indemmification. The SERVICE PROVIDER shall indemnily and save the
CITY and all its officers, employees, personnel and persons acting as agents or representatives
and render themn free and harmless Lrom any and all claims, actions, liabilities, losses and suits
which may be brought or instituted against them arising out of or resulting from the SERVICE

Iye

-

K. REYNAT IO SL. PEREZ

1
T

ERL

rig

ed Representat

Autho

FROVIDER's supply, delivery and performance of its obligations under this Agreement.

Section 13, Frenis of Defanll of the SERVICE PROVIDER, Any ol the following shall
“constitute an Event of Defaull under this Agreement:

a. When the SERVICE PROVIDER becomes insolvent, or comuniks or suffers any
act of hankruptey, which term shall nclude: (1) the filing of a pelilion, by or against Lhe
SERVICE PROVIDER, in any bankrupiey, inselvency, administration, suspension of payment,
reorganization, winding-up or liquidation proceeding, or any other proceeding analogous in
purpase and elfect; (i) the making of an assignment by the SERVICE PROVIDER fur the
benelil of its creditors; {iii) the admission in writing by the SERVICE PROVIDER of its mubality
bo pay ats debts; (iv) the entry of any order of judgment of any compatent court, tribunal or
administrative agency or body confirming the bankruptcy or msolvency of the SERVICE
PROVIDER or approving ibs reorganization, winding-up or liquidation, or (v} the lawful
appointment of a receiver or lrustee 1o take possession of the properties of the SERVICE
PROVIIXER;
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b, When the SERVICE PROVIDER suspends or disconlinues all or a substantial
portion of ils business operations, whether voluntarily or inveluntarily, for a pericd of at
least soxly (60 davs;

] Any material breach by the SERVICE MROVIDER of any of its warranty,
representabion or covenant made under this Agresment,

Section 16, Conseguences of Defaulf, Upon oocurmence of any Events aof Default under
this Apreement, the CITY may declare the SERVICE PROVIDER in default and shall have the
right o

a.  Terminate this Agreement;

b Call on the Perlormance Socurity o answer [or any and all damages of whatover
nature suflered by the CITY resulting or arising lrom the SERVICE
PROVINER's default; and

. Take such other steps or actons agamst the SERVICE PROVIDER for the full
protection and enforcement of the CITY' s rights amd interests,

M_L.'ity Mayor

Sectum 17, Complionce with Laws, Orndinances and Regulations, The SERVICE
FROVIDER shall comply with any and all laws, ordinances and regulations of the national and
local government applicable to or bindmy upon the parties hereto. For this purpose, any and all
perlinent provisions ol BA 9184 and its 1IRR, and other applicable laows and regulations are
deemed written and incorporated in this Agreement, In case of conilict between any of the
provisions of this Apreement and those of the applicable laws and eegulalions, the latler shall
prevail.

MA.JOSEFINA G. BELMONTE

Section 18, Indemupities and Attorney's Fees, Should any of the parties resort to court
actiom m order to enfores their respective rights under this Agreement, the prevailing parly or
ibs sucoessors-in-interest shall be entitled to be indemnified by the other party by way of
attornev's [ees, a reasenable sum egquivalent to the actual amount of fees paid or to be paid by

e prevailing parly.

Sectron 1% Notification. All notices and communicalions shall be done in wribing and
shall be directed as follows:

PCRTZ

Authorized Hepresentative

CITY : OFFICE OF THE CITY MAYOR
oo Bids and Asvards Cormmmittes Secretarial
2rd Flpor Pinomee Bldg, Cuezon ity Hall Complesx,
Elliptical Road, Dilirman, Cueson City

]
i
i
i
|
L

SERVICE FROVIDER : INTERMATIONAL SOLID WASTE
INTEGRATED MANACEMENT SPECIALIST
INC, JCIMT VENTURE WTTH ISWIMS
TRANSIMORET HAULINCG SERVICES [NC,
Sitio Lukutang Maliit, San lsidro, Rodriguesz,
Rizal/ Avatex Road, San Jose, Rodriguez, Rizal

Section 20, Effectivity. This Apreement shall be effective upon execation by the partics
hereto.

Sectiom 21, Miscellaneous Provisions.

a. This Agreement, inclhuding the documents and/or agreements specilically
incorporated herein by reference, consbtutes the entire agreement between the parties.

Page & of &
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This Agreement may be amended and supplemented o writing at any time as decided
and agreed upon by mutual consent of the parties.

b. This Agreement and all documents related thereto shall be binding upon and
inuge to the benefit of the parties herein and/or their respective heirs, agents,
representatives, successors-in-interest, and assigns. The SERVICE PROVIDER shall not
assign its rights and obligations under this Agreement without the writben consent of the
CITY.

c. This Agreement embodies the entire arrangement or agreement of the parbies and
no widerlaking, verbal or othenwise, in relation thereto, shall exist between the parties
except as herein expressly set forth.

d. The parties hereby certify that they have read or caused to be read to them all the
provisions of the foregoing Agreement, receipt of a signed copy of which s hereby
expressly acknowledged by the parties and that they have fully understood the same.

¢. The parties hereby represent and sarrant that they have the necessary power and
corporate authority to execute and deliver this Agreement and perform their obligations
as incorporated herein and that such execution, delivery and performance do not and will
not contravene any provision of their respective Arbicles of Incorporation, by-laws, any
agreements or instruments to which they are a party or any laws or regulations of any
governmental authority.

i. Il any provision of this Agreement be declared by any court or other authorzed
agency of the government to be null and void, the nullity thereof shall not atfect the
va]j.,-]il,-:,- of this fransaction or any ather provisions herein which shall then be considered
as valid and binding between the parties.

¢, Any and all disputes arising from the implementation of this Agreement shall be
submitted to arbitration in the Philippines according, to the provisions of EA B76,
otherwise known as the "Arhkitratton Law” and BEA 9283, otherwise known as the
"Alternative Dispute Resolution Act of 20047 Provided, that, by mutual agreement, the
parlies may agree in writing to resort 1o other alternative modes of dispute resolution.

IN WITNESS WHEREOF the parties have hereunte set their hands to this Agreement
on _ DEC 29 2003 - at Queron City, FPhilippines.

QUEZON CITY GOVERNMENT INTERNATIOMNAL SOLID WASTE
INTEGRATED MANAGEMENT SPECIALIST

INC, JOINT VENTURE WITI ISWIMS
TRANSPORT HAULING SERVICES INC.

By Biv: =
ﬁ , A7
MA. JOSPFINA G. BELMONTE ENGR. RE .PEREZ  _
~City Mayor ” Authorized Representative of the

Joint Venture Agreement

KT‘ /

SIGNED IN THE PRESENCE OF;

Vaiter' s

RUBY G MAMANGL
Cily Accountant
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ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES }
__ QUEZONCITY 5.5

BEFORE ME, a Motary Public for and in o this . persenally appeared:

Mame Competent Proof of ldentity

HOMN. MA. JOSEFINA G. BELMONTE, in her
capacity as Mavor of the LOCAL DeM -00%174
GOVERNMENT OF QUEZON CITY . 4

ENGR. REYNALDO 51, PEREZ, in his capacity |
as the Authorized Representative of | PR WD H Dollelod
INTERNATIONAL SOLID WASTE
INTEGRATED MANAGEMENT SPECIALIST | Y810 uamt  4-I0- lo1g
INC. JOINT VENTURE WITH ISWIMS
TRANSPORT HAULING SERVICES INC. -

all known Lo me and to me known to be the same persons who exccuted this Agreement, and
they acknowledged to me that the same is their free and voluntary act and deed, and the free
and voluntary act and deed of the parbies which they respectively represent,

| certify that the foregoing Agreement, signed by the parties and their instrumental
witnesses, consists of eight (8] pages, including this page on which the acknowledgment i3
written,

WITNESS MY HAND AND SEAL on the date and place above-writlen,

Doc. Mo, E
Page Mo, 3
Book No, Yl
Series of _ N7

AKD MORTEREGRO
3 N QUETON CITY
Hy Commisadan axplres oo oo 34, 200
A, Batter No, NP-113 [2022-2025]
FF TTHIER-0T 03200 .00
BT 08 Fo, S0l 20230 Rall fe, &84s6
WOLE Compllapes Fo V021672 04 Apnl 2035
Tiniz 012 E}g. 137 Musikess Bt Begy, Ceairal, Quecon Oy

-
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