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SERVICE AGREEMENT

LINE &: SOLID WASTE CLEANUT, COLLECTION AND DISPOSAL PROJECT 24

FOR DISTRICT VI (EARLY PROCUREMENT ACTIVITY) _
DS5QC-24-5ERVICES-0003 -

ENOW ALL MEN BY THESE PRESENTS:

This Agreement entered into by and betwieen:

QUEZON CITY GOVERNMENT, a local government unit existing under
the laws of the Philippines, represented herein by the Honorable MA, JOSEFINA
G. BELMONTE, in her capacity as City Mayor, with office at Quezon City Hall
Compound, Elliptical Road, Diliman, Queron City, Metro Manila, and hereinafter
referred to as the "CITY"

~Tad-

INTERNATIONAL SOLID WASTE INTEGRATED MANAGEMENT
SPECTALIST INC. & corporation duly organized amnd existing under and by virtue
of the laws of the Republic of the Philippines with office address at Sitio Lukuotang
Maliit, San Isidre, Rodriguez. Rizal, represented herein by its Authorized
BEepresentative, ENGR. REYNALDO 51. PEREZ; -

-In Joint YVenture with-

D.C. SANDIL CONSTRUCTION AND REALTY DEVELOPMENT INC., ™
a corporation duly erganized and existing under and by virtue of the laws of the
Republic of the Philippines wilth office address at 5Sitio Maislap, San Isidro,
Rodriguee, Rizal, represented herein by its Authorized Representabive, MIL
KENNETH 5. SANDIL; -

{(INTERNATIONAL SOLID WASTE INTEGRATED MANAGEMENT
SPECIALIST INC. JOINT VENTURE WITH D SANDIL CONSTRUCTION
AND REALTY DEVELOPMEMNT INC. shall heretnafter be referred to as the
“SERVICE PROVIDER")

(CITY and SERVICE PROVIDER mav be referred to individually as a
"Party” and collectively, as "Parties.")

RECITAL

WHEREAS, on 1 December 2023, a public competitive bidding for LINE 6 50OLILY

WASTE CLEANUFP, COLLECTION AND DISPOSAL PROJECT 2024 FOR DISTRICT VI
(EARLY PROCUREMENT ACTIVITY) under Project No. DSQC-24-SERVICES-0003 (the
“Project”] was conducted;

WHEREAS, the SERVICE PROVIDER participated in the competitive bidding and was
declared to be the Single Bid as Read;

WHEREAS, the SERVICE PROVIDER passed both the detailed evaluation and post

gualification stages, and was determined to be the Single Calculated and Responsive Bid for the
Pruoject;
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WHEREAS, on _bEx 28 1023 . the Notice of Award was issued to the SERVICE

PROVIDER;

NOW THEREFORE, for and in comsideration of the foregoing premises and of the
mutual covenants and undertakings heremnafter provided, the parties hereto agree, as they have
hercby agreed, as lollows:

section 1. Scope af Work, Pursuant to and in accordance wilh the Contract Documents
provvided herein, the SERVICE PROVIDER undertakes to supply and deliver to the CITY the
solid waste cleanup, collection and disposal services (the “Services”) for DISTRICT V1 ({the
"Service Area”) as defined herein and stated n the Terms of Reference (TOR), Section V1L
Sthedule of Requirements, and Section VIL Technical Specifications of the Brdding Documents,
which shall include, but is not limdted to, the followimnmg:

a) Waste Collection and Transportation entails the collection of domestic wastes from
various identified sources Enllnwinp; specific schedules and routes and using appropriate
collection trucks and eguipment operated by qualified persomnel and the transport
thereaf to the Centralized Staging Area (C5A) stratemcally located outside Cueson City
but within the direcHonal range of an MMDA-accredited and designated Sanitary
LandFfill{s).

by C5A with Materials Recovery Facility and Final Disposal involves the consolidation,
operation and mamtenance of a Centralized Staging Area/ Materials Recovery Facility
located outside CQuezon City but within the directional range of an MMDA-accredited
and designated disposal facility to be operated and maintained by the Service Providers.

¢) Deployment of Skreet Sweepers al main  thoroughfares and/or  identified
dumping/ litker-prone ancas Lo maintain the overall sanitation of the City.

d} Continued momtoring, communication and information efforts 0 increase awarensss
and participation of all QCitizens in the sanitation activities within Quezon Ciky.

The Department of Sanitation and Cleanup Works of Quezon City (DS0C) shall be the
lead implementing agency of the Project on behalf of the CITY and the SERVICE PROVIDER
shall undertake the Project Scope of Work based on the mindmum qualifications and
requirements set forth in the TOR. A monitoring and evaluation system will be implemented
by DSOC to ensure that the required aclivities are conducted, It shall likewise determine
violations to the standards set forth in the TOR for imposition of fines and penalbes as well as
appropriate recommendalions refative to the contract.

Section 2. Contract Documents. The following documents shall be read and deemed
incorporated in this Agreement, vz,

() Invitation Lo Bid;

&Y Instructicn o Bidders;

il Bid Data Shest;

(d) General Conditions of Contract;
i) Special Conditions of Contract;
(0 Schedule of Requirements;

() Technical Specifications;

{h}  Terms of Reference [TOR);

(il Supplemental Bid Bulletin, il anv;
{1} Bid Form;

{k) Schedule of Prices;

{1 Detailed Cost Estimate / Cost Derivation;
{m)  MNoboe of Award;
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{n) Mobee to Proceed;

[ Obligation Bequest (OBR);

() Certificate of Availability of Fund (CAF);

(q) Performance Security; and

[r} Any and all other documents submutted to the CITY during the course of
the procurément process.

The doruments mentioned abowve shall be collectively relerred to as "Conlract
Documents™,

Sections 3, Delivery Schedule, The SERVICE PROVIDER shall perform, supply and
deliver to the CITY its Services provided herein in accordance with the Schedule of
Reguirements under Sechion VI and Technical Specifications under Section VI of the
bidding documents and the service performance standards provided under the TOR.

Section 4, Term. This Agreement shall be elfective for the period of twelve (12) months
commencing on January 1, 2024 and ending on December 31, 2024, subject to monthly
evaluation by the CITY ta determine the SERVICE PROVIDER's compliance with the lerms
and conditions provided herein, -

Sectim 5. Contract Price. Tn consideration of the complete and [aithful delivery of the
services required and performance of any and all obligations of the SERVICE PROVIDER
under this Agreement, the SERVICE PROVIDER shall be paid the total amount of THREE™
HUNDRED EIGHTEEN MILLION FOUR HUNDRED TWO TIIOUSAND THREE
HUNDRED THIRTY TWO PESOS AND 10100 ONLY TPHP 318,402,332.10) Tnclusive of the
12% Value Added Tax (VAT) (the "Contract Price™) in accordance with the pavment schedule
and subject to the conditions set forth in Section 6 hereot. -

Section & Terms of Payment. The SERVICE PROVIDER shall be paid on a monthly
basis as indicated in the cost derivation computed by the CITY and on a per Service
Area/ District basis. Pay ment will be based on the actual services rendered in the assigned
area in accordance with the scope of services/deliverables and service perlormance
standards which shall be validated and certified correct by the DSQC or duly-authorized
personnel thru the issuance of a Certification and approved by the XS0C OQIC, The total
amount of penalbes mcurred for the month-bemg-billed shall be deducted from the
monthly payment o the Service Provider. Although not to be used as basis of
Certilication, other records or documents may also be requested by the DSQC which may
be essential for the completion of the CITY's solid waste database.

The processing of payments will entail the approval by the CITY of the SERVICE

PROVIDER'S complete documentation and deliverables before invoices mav be processed lor
pavment. The CITY likewise reserves the right to validate billing/invoice before pavyment of
fows,

Sechion 7, Project Cost Adjustment, As stated in the Republic Act Y184, otherwise
known as the Government Procurement Reform Act, Section 61.2, in cases where the cost of the
awarded contract is affected by any applicable new [aws, ordinances, regulations, or other acls
of the Government of the Philippines, promulgated after the date of bid opening, [such as, but
ret Iimdted to, dncrease fn antninen daly wage pursiant fo law or new wage erder|, a conlract price
adjustment shall be made or appropriate relief shall be applied on a no loss-no gain basis.

Section 8. Slandard of Performance. The SERVICE PROVIDER shall, consistent with the
TOR, perform the required services and carry out its obligations with all due diligence,
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efficiency and economy, It shall observe the highest degree of standards required by the 'R
(Project Slandards and Bequirements).

Sectim B Penalties, The SERVICE PROVIDER shall be liable for penalty tor any ancd
all offenses defined herein in accordance with the Bidding Documents, the TOR and under all
applicable laws, issuances and regulations.

Section 10, Liguidated Damages. Tt is understood and agreed that Hme is of the essenoe
ol this Agreement. In the event the SERVICE PROVIDER refuses or fails to completely supply
and deliver to the CTTY the Services/Scope of Work defined berein within the delivery schedule
provided under Section 3 hereof at no fault of the CITY, the SERVICE PROVIDER shall be
liable for liquidated damages in the amount equivalent to one lenth of one percent {1,100 1%)
of the Contract Price for every day of delay until the Project is completely deliverad: Provided,
that, the total cumulative amount of liquidated damages shall not exceed ten percent (10%) of
the Conteact Price: Prowvided, further, that, if the liguidated damages exceeds len percent (1%
as provided herein, the CITY may rescind this Agreement without prejudice to other remedies
and other courses of acHen available 1o the CITY under this Agreement and pursuant to any
and all applicable lows.

Sectane 11 Authority to Deduct Liguidafed Damages. Tor purposes ol assessmenl ana
enforcemnent uf the penalties and liquidated damages in the imunediately preceding sections, the
CITY, upon wrilten nelice to the SERVICE PROVIDER, is hereby atthorized to deduct any
amount due as penalty and/ or liquidated damiges trom any amount due or may becoms: due
and ewing o the SERVICE PROVIDER or from any and all bonds or securities posted by the
SERVICE PROVINER in favor of the CITY, al the option of the latter. Tt is hereby agreed and
urniderstood that the assessment ol liquidated damages are cumulative and not alternative
remedies of the CITY under this Agreement.

Section 12 Assigmment and Sub-contracting. This Contract or any portions hereof shall
nok be assigned, transferred or ceded to any other party fivs withoul the written consent of the
CITY, | he SERVICE PROVIDER is further prohibited from sub-contracting any obligations in
this contract to any other parly

Section 13 Represemtations and Warranties of the SERVICE PROVIDER. The
SERVICE PROVIDER hereby represents and warrants 1o the CITY as follows:

A The SERVICE PROVIDER is a corporation duly organized, validly existing and
in pood standing under the Taws of the Eepublic of the Philippines,

b,  The SERVICE PROWVIDER has full legal right, power and authomity o carry on
ita present business, to own its properdes and assets, and to execube andd deliver this
Agreement and all other documents executed, or required or necessary 1o be executed
pursuant thereto, and to perform and observe the terms and conditiens thereot.

c.  All appropriale and necessary corporate and legal actions have been taken by it
ter authorize the execution and delivery of this Agreement, and all other documents execubed,
or roquired o necessary to be executed pursuant thereto and the performance of all
provisions, cornlitions, covenants, and othet lerma hereof and thereol, as well a5 all the
transachoens contemplated heren,

d: Thus ﬂgmc-ment and all other documents execabed, or ra:-quir'el:l OF TECesEary e
be executed pursuant thereto, constitute, or when execuled and delivered pursuant lheretr.n.
will comstitute its legal, valid and binding obligations, enforceable in accordance with thear
respective lerms
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¢, Theexecution and delivery of this Agreement and all other documents executed,
or required or necessary b be executed pursuant thereto and the performance of its
obligations hereunder will not

i. conflict with its Articles ol Incorporation, By-Laws or other constitutive
documents, as may be applicable;

. cenflict with, result in the breach of, or constitute an event which weuld ether
mmmediately or with the lapse of Gme or giving of notice or both, resull in a delault
under, or accelerate the performance required by, the terms of any agreement,
document, contracl, wslrumenl or comemilment o which it is a party or by which it or
any of its assels is bownd;

iii, comflict with ar require any writlen consent or approval under any judygment.
prder, writ, decres, permit or license to which it is a party or by which any of its asscis
is bound; or

1. reguire the written consent or approval of any other party to anv agreement,
document, contract, instrument or commitment to which it 15 a party or by which any of
its assels is bound.

f Thare are no actions, suits or |.'IT-\.".H.'I.="E|.'.“.I:'IH:-'| existing, pendfng or, threatened
againat or directly affecting the SERVICE PROVIDER and/or any of its assets before any
court, arbitrator or povernmental or administratove body or agency that affect the validity or
enforceability of this Ayreement or that would allect the abality of the SERVICE PROVIDER

b perform its obligations hercunder.

w. Mo event has eccurred and is continuing which might materially and adwversely
affect the carrving oul of ils obligations under this Agresment.

h. It is in compliance with all applicable we and megulations in connection with
the delivery of the T'roject.

. Each of the representations and warranties herein shall survive the execution of
this Agreement and shall be deemed repeated during the effectivity of this Agreemoent.

Section 14, Indemnification, The SERVICE PROVIDER shall indemmndly and save the
CITY and all its officers, emplovess, persomnel and persons acting as agents or representatives
and render them free and harmless from any and all claims, aclions, liabilities, [osses and suits
which may be brought or mmstituted agamst them arising out of or resulting from the SERVICE
PROVIDER's supply. delivery and perlormance of its abligations under this Agrecmont,

Section 15, Events of Defanlt of ihe SERVICE PROVIDER. Any of the followimg shall
constilute an bvent of Default under this Agreciment:

a.  When the SERVICE PROVIDER becomes insolvent, or comunils or suffers any
act of bankruplcy, which term shall include: (1) the fling of a pelition, by or against the
SCERVICE PROVIDER, in any bankruptey, insolvency, administration, suspension of pavmaent,
rectganization, winding-up or liquidation proceeding, or any other procecding analogous in
purposs and effect; (i) the making ol an assignment by the SERVICE PROVIDER for the
benedit of its creditors; (iii) the admssion in writing by the SERVICE PROVIDER of its iability
lo pay its debts; {iv) the entry of any order of judgment of any competent court, Lribunal ar
administrative agency or body confirming the bankruptcy or insolvency of the SERVICE
PROVIDER or approving its reorganizalion, winding-up or higudation, or {v} the lawiul
appointment of a receiver or Lrustee to take possession of the properties of the SERVICE
PROVIDER;
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b, When the SERVICE PROVIDER suspends or discentinues all or a substantial
portion of its business operations, whether voluntarily or involuntarily, for a perind of at
[east sixdy (60} davs;

. Any material breach by the SERVICE PROVIDER of any of 8 warranly,

representatiom or covenant made under thas Agrecment

Section 16, Comsequences of Default. L pon occarrence of any Bvents of Default under
thes Ayreemnent, the CITY may declare the SERVICF PROVIDER in defanlt and shall have the
right to

a. Ierminate this Agreement;

b, Call on the Performance Security o answer for any and all damages of whatever
nature  suffered by the CITY resulting or arising from the SCRVICE
FPROVIDER's default: and

¢ Take such olher steps or actions against the SERVICE PROVIDER for the full
protection and enforcement of the CITY's rights and interesls,

Sectwm 17, Complianee wwith Laws, Ordimances and Regulations, The SERVICE
PROVIDER shall comply with any and all laws, ordinances and regulations of the national and
local movernment applicable to or hinding upon the parties liereto, For this purpose, any and all
pertinent provisions of RA 9184 and its IRE, and other applicable laws and rejulations are
deemed written and incorporated in this Apreement, In case of conflict between any of the
provisiens of this Agreement and those of the applicable Jaws and regulations, the latter shall
providl,

Sechion 18 Indemnities and Altorney's Fees, Should any of the parties resorl 1 court
action in order Lo enforce their respuecive rights under this Apreement, the prevailing party or
its suocessors-in-interest shall be entitled to be indemnifivd by the other party by way of
allorney's fees, a reasonable sum equivalent b the actual amount of fees paid ur to be paid by
the prp;:atflin;-; party.

Section 19 Notification. All notices and communications shall be done in writing and
shall bu direcled as follows:

CIry : OFFICE OF THE CITY MAYOR
oo Bids and Awards Commuathes Secretarial
2 Floar Finance Mdp, Choeeon Cily Hall Complex,
Elliptical Road, Diliman, Cuezon City

SERVICE PROVIDER ; TNTERNATIONAL SOTIND WASTE
INTEGRATED MANAGEMENT SPECIALIST
INC. JOINT VENTURE WITH D.C. SANDIL
CONSTRUCTION AN REALTY
DEVELOPMENT INC, -
Sito Lukutang Malit, San Isidro, Rodrigues,
Rizal/Sitio Maislap, San lsidro, Rodrigues, Risal —

Section 20 Effectivity. This Agreement shall be effective upon execution by the parbies
hereto.

SecHon 21, Miscellaneons Provisions,

a. This Agreement, including he documents and/or agresments specifically
incorporated herein by reference, constitutes the entire agreement between the parties.
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This Agreement may be amended and supplemented in writing at any time as decided
and agreed upon by mutual consent of the parties

b. This Agreement and all documents related thereto shall be binding upon and
inure to the benefit of the parbies herein and/or their respechve heirs, agents,
representatives, successors-in-interest, and assigns. The SERVICE PROVIDER shall not
assigm its rights and obligations under this Agreement wilhoul the written consent of the
CITY.

¢, This Agreement embodies the entire arrangement or agreement of the parties and
o undermking, verhal or otherwise, in relation thereto, shall exist between the parlies
gxcept as herein expressly set forth.

d. The parties hereby certify that they have read or caused to be read to them all the
provisions of the foregoing Agreement, receipt of a signed copy of which 1 hereby
expressly acknowledged by the partes and that they have fully understood the same.

g. The parties hereby represent and warrant that they have the necessary power and
corporate authority to execube and deliver this Agreement and perform their obligatons
as incorporabed herein and that such execution, delivery and performance do not and will
not contravene any provision of their respective Articles of Incorporation, by-laws, any
agrecments or instruments (o which they are a party or any [aws or regulations of any
eovernmental authority.

f. If any provision of this Apreement be declared by any court or other authorized
agency of the government to be null and void, the nullity thereof shall not affect the
validity of this transaction or anv other provisions herein which shall then be considered
as valid and binding bebween the parties.

. Any and all disputes arising from the implementation of this Agreement shall be
submilted to arbitration m the Plalippines aa:‘mrd[ng tn the prowvisions of RA 876,
otherwise known as the "Arbitration Law” and BA 9285, otherwise known as Lhe
"Alternative Dispute Resolution Act of 2004": Provided, that, by mutual agreement, the
parties may agree in wriling to resart to other alternabive modes of dispute resolution,

IN WITNESS WHEREOQFT the parties have hereunto set their hands to this Agreement
o OEC 749 035 at Cheezon City, Philippines.

QUEZON CITY GOVERNMENT INTERNATIONAL SOLID WASTE
INTEGRATED MANAGEMENT SPRCTALIST
INC, JOINT VENTURE WITH TL.C. 5ANDIL
CONSTRUCTION AND REALTY
DEVELOPMENT INC.
Ey: By

l!l' g _-"I Ty
NA G.BELMONTE ENGR, RE‘!’I’«M,LEU &1. PEREZ -
sty Mayior Authorized ler-:-al:ntat:u of the
Joint Venturd Agreement
b
)
SIGNED IN THE PRESENCE OF: ‘}5 :

T e

S PP i wc:-.!m £
RUBY G. MANANGU | F r
City Accountant
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REPUBLIC OF THE PHILIPPINES |

—— QUEZON CITY {535,
QUEZON CITY DEC 29 2023
BEFORE ME, a Maota ry Public for and in . thas . persomally appeared:
Name Competent Froof of Identity

HOM, MA, JOSEFINA G, BELMONTE, in her

capacity as Mayor of the LOCAL OCR, - epg1T44
GOVERNMENT OF QUEZON CITY .

ENGR. REYNALDO SL. PEREZ, in his capacity
as the Authorized Representative of
INTERNATIONAL SOLID WASTE

INTEGRATED MANAGEMENT SPECIALIST

INC. JOINT VENTURE WITH 1D.C. SANDIL
CONSTRUCTION AND REALTY
DEVELOPMENT INC..

PrRe 1o 8 oolelog

VAL womL - -1 Teay

all known to me and to me known to be the same persons whe exccuted this Agreement, and
they acknowledged to me that the same is their free and voluntary act and deed, and the free
and voluntary act and deed of the parties which thev respectively represent,

I certify that the foregoing Agreement, signed by the parties and their instrumental
witnesses, consists of cight (B) pages.” including this page on which the acknowledgment is
written.

WITHESS MY HAND AND SEAL om the date and place above-writlen,

[T, Mo E
Pape No. 3§ .
Book Mo, Y11 ;

Series of ﬂ"ﬂ’}

XHE ADHNG MONTEREGRE

reafty PUBLTE [N QUERDH CITY

i Dpmmisadon sxphmos oo Do A1, 20833
Adps, KMoree- Mo, BP-113 (202323025}

R s, 20T E248-01 ) 0373023-0C
[T M, e ) gl Reld Ho, GR4SE
2 ". 02884877 WLE Tomphismen Ko, VIR LT 14 .W-'" A5
i = Unit 312 Bidg. 137 Halakas 5. Brgy, Ceatral, Quezon Tity
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