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TRANSIPORT SERVICE AGREEMENT
Chreron Citv Bus Augmentdion Program:
LINE 4: ROUTE 4 QUEZON CITY HALL TO GEN. LUIS (VICE VERSA)
FOR THE YEAR 2024 (EARLY PROCUREMENT ACTIVITY)
CA-23-5ERVICES-0D99

KNOW ALL MEN BY TIHESE PRESENTS:

|'luis Agreement enlered inlo by and belween:

QUEZON CITY GOVERNMENT, a local governmment unit under
the laws of the Philippines, with an office at Cheeson City Tlall Compound,
Elliptical Road, Diliman, Quezon City, Metro Manila, represented herein
by HON. MA. JOSEFINA G, BELMONTE in her capacity as Citvy Mayor,
hereinaller referred Lo as the “CITY™,

fined

PANCASINANFIVE STAR BUS CO., INC,, a corporation duly
orpanized and incorporated under the laws of the Republic of the
Philippines with an office address at 245 Rizal Avenue, San Carlos,
Pangasinan, represented herein by its authorized reprosontative,
ANNA KATRINA H, CAUTON, hereinalter relerred 10 oas the
"SERVICE PROVIDER"

{(CITY and SERVICE PROVIDER may be referred to individually

asa "Party" and collectively, as "Marbis.”)

EECITAL

WHEREAS, the Bids and Awards Commitiee conducted a competitive bidding on
04 December 2023 (or the Procurement of Chierwon City Bos Augmentation Program; Line 4;
Route 4 Quezon Cily Hall to Gen, Luis (Vice Versa) for the Year 2024 (Farly Procurement
Actvity) under Project No, CACO-24-5ERVICES-O9 (the “ Project”).

WHEREAS, the SERVICE FROVIDER participatid in the competitive biddimg and
was declared to be the Single Bid as Kead;

WITEREAS, the SERVICE PROVIDER passed both the detailed evaloation and

}'u.'klil-nprn]ir'if'atirm stages, and was declared as the Single Caloolated and Responsive Bid;

WHEREAS, on UEC 293 o novice of Award was issucd 1o the SERVICE
PROVIDER:

NMOW THEREFORE, fur and in consideration of the forepgoing promises, the Partios

hereto agreed and do hereby mutually agree e be bound by the covenants and stipulations
herein set forth as follomws:
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Section 1. Scope of Work, Pursuanl o and in accordance with the Contract
Documents provided herein, the SERVICE PROVIDER underlakes 1o deliver to the CITY
the scope of work required by the Project, the specifications of which are delined under
Seclion VIL lechnical Specifications of the Bidding Documents and the Terms of Reference
(TOR).

Section 2. Contract Docwinents, 'The lolowing documents shall be deemed to form
and be read and construed as part of this Apreement, iz

{a} Invitation Lo Bid;

(b Instruction to Bidders;

i) Bid Dhata Shect:

i) General Condilions of Contract;

i Sperial Conditions of Contract;
iy Schedule of Reguirernents;

ial Technical Specifications;

ih} Terms of Belerepe [TOR);

(il Supplemental Bid Bulletin, it any;

i Bid Tormm;
ik) Schedule of Prices;

{0 Cpst Derivation
() Mot of Asard;
iy Mobice tor Prewcoed:

{1) Cbligation Reguest;

(M Certificate of Availabilitr of Tund (CAF);
{ql Merformance Secarity; and

(r} Aay and all otler docurents sebmilted

The dowvments mentoned abosve shall be l_'n.:rl.[E-ElivEl_'.- telerred Looas “Contract
Documents”

Sechiom 3. Delivery Schedule, The SERVICE PROVIDER shall perform, supply, and
deliver to the CITY ity Services providod by the TOR, in accordance wilh the service
per]’m-rnam:'ﬂ: standards reguired by the CITY.

Sectiom 4. Term. This Agreement shall be ellective lor the peried of one (1) year from
the date of acceptance of the Notice o Proceed {NTT) commuencing on 1 January 2024 il
erlirg on 31 Decermber 2024

Sectien 5. Contract PPrice. In consideration of the complets and faithful delivery ot
any anmd all Services and perlorinance of anv and all oblipations of the SERVICE
PROVIDER under this Agreement, the SERVICE FPROVIDER shall be poid 1or the entire
duration of the Agreement the total amount of ONE HUNDRED FOUR MILLION TIIREL
HUNDRED SEVENTY-FIVE THOUSANLD FORETY PESOS AND 0100 ONLY
(Fhp104,375040.0) inclusive of the 12% Value Added Tax (VAT) (the "Contract Price”) in
accordance wilh the condiltions set forth in Section & hereof.

Section 6. Terms of Payment. The payment of the Contract Price shall be made

monthly basocd on the num ber of Lrips com pleted for the month; Provided, however, that the
total amount shall not excecd the Contract Frice for the whole duration of the Condract.
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Il'rrmc':-*.ljﬁing of payments shall be made subject to the submassion by the SERVICE
PROVIDER of a monthly letter request with the corresponding Statement of Account and
Report on Actual Trips per day for a month supported by daily trip bokebs. Any payments
shall be based on the actual services rendered in accordance with the scope of
services/deliverables and service petformance standards which shall be validatd and
certified correct by the CITY.

heclion 7 !‘mjm:i' Cost Adjustieent. As stated in Republic Act 9184, otherwise
known as the Government Procuremeont Keform Act, Soction 61,2, incases where the cost of
the awarded contract is allected by any applicable now laws, ordinances, regulations, or
other acts of the Government of the Philippines, promulgated alter the date of bid opening,
Jsaecth as, baat nod towefedd fo, mmereise T ganinrton daily waege parsuant 1o e oF HeTe ee onierl, a
contract price adjustment shall be made ona no loss-no gain basis,

Seclon 8 Standard of Performance. Consistent with the TOR, the SERVICE
PROVIDER shall perlorm the regquired services and carry oul ils obligalions with all due
diligence, efficiency and coonomy. [t shall observe the highest dowree of standards based on
imdustry practice.

Section 3. Penalties. The SERVICE PROVIDER shall be liable for the penalty for

any breach of contract under all applicable laws, issuances and rogalations.

Section 10. Liguidatled Damages. 11 s wnderstood and agreed that dme is of the
prsenee of this Ayreement. In the evient the SERVICE PROVIDER refuses or fails 1o
completely supply and deliver to the CITY the Services defined herein within the delivery
schedule provided under Section 3 hercol al no fawll of the CITY, the SERVICE
PROVIDER shall be Liable for liguidated damages in the amount equivalent 1o one-tenth of
one percent {110 of T%) of the Conlract Price for every day of delay unlil the Project is
completely delivered: Provided, that, the total comulative amount of hguidated damages
ghall not pxceed ten percent (10%) of the Contract Price: Proowded, further, that, once the
cumulative amount of liquidaled damages exceed ton percent (1%} as provided herein, the
CITY, in accordance with Section 68 of the IRR of B.A. 9184, may rescind or lerminate this
Agreement without projudice o other remedies and other courses of action available to the
CI1Y under this Agreement and pursuant o any and all applicable laws.

Section 11, Authority to Deduct Liguidated Damages. For purposes of asscssmenl
and enforcement of the penalties and ligquidated damages in the immediately preceding
sectons, the CITY, upon written notice to the SERVICE PROVIDER, is heraby authoriaod
o deduct any amount due as penalty and for hquidatid damages from any amount dae or
may become due and owing to the SERVICE PROVIDER or from any and all bonds or
securitics posted by the SERVICE PROVIDER in favor of the CITY, al the optlion of the
latter It 1s hereby agreed and understood that the imposition of pemally and assessmenl of
hyuidated damages are cumulative and not alternative remedics of the CITY under this
Agreemiamt,

bection 12, Assignment and Sub-contracting. This Confract or any porlion hereof
shall not be assigned, ranslerred or ceded lo any other party/ies without the written
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congent of the CITY, SERVICE PROVIDER s further prohibited from sub-contracting any
n]'.-EiHal'innﬁ in this contract b any other parly.

section 15, Hepresentations and Warranties of the Service Provider. The SERVICE

FROVIDER hereby represents and warranis to the CITY as follows:

ri Iy The SERVICE PROVIDER is o corporation duly organueed, validly existing
and in pood standing, wider the laws of the Republic of the Philippines.,

|58 The SERVICE PROVIDER has the full lepal right, power and authorily to
carry on its present business, to own its properties and assets, and fo execute and deliver
this Agreement and all other documents execuled, or required or necessary o be
excculed pursuant therelo, and o perlorm and observe Qe lerms and condilions thereol.

o Allappropriate and necessary corporate and legal actons have beon taken by
it to authorize the execution and delivery of this Agreement, and all other documents
execuled, or required or necessary to be executed pursuant therelo and the performance
ol all provisions, conditions, covenants, and other terms hercof and thereol, as well as all
the transactons contemplated herein.

<. Mhis Apreement and all other documents executed, or required or necessary
o be execated pursuant thereto, constitule, or when executed and delivered pursuant
thereio, will constitute ils legal, valid and binding obligations, enlerceable in accordance
with their respective lerms.

i The exvcubton and delivery of this Agreement and all other docoments
eweruted, or reguired or necessary fo be execoted pursnant thereto and the performance
ol ils ﬂhlig.ﬂ.[imns hereunder will nol;

i, comflict with its Articles of Incorporation, By-laws or other constitutive
documents;

1. conflict wath, resalt o the breach of, or consbhete an event which wonld
pither immediately or with the lapse of time or giving of notice or both, resull in a
defaull under, or accelerate the performance required by, the lerms of any
agrecmenl, document, conlract, instrument or comaniiment o which it is a party or
by which it or any of ils assets s bound;

iii. conflict with or requuire any wrillen consent or approval under any judgment,
order, wril, decree, permil or license o which it is a parly or by which any ol ils
assels 15 bound; or

iv. reguire the wrillen consenl or approval of any other party o any agreement,
documont, contract, instrument or comumitment o which it is g party or by which
uny of its assets is bound.

[ There are ne actions, suits or procecdings extsting, pending or, threatenoed
against or directly affecting the SERVICE PROVIDER and for any of its asscbs before
any court, arbitrator or povernmental or administrative body or agency that affect the
validity or enforceability of this Agreement or that would affect the ability of the
SERVICE PROVIDER 1o perform its obligations hereunder,
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g Mo event has occurred and s continuing which mig]ﬂ materially and
adversely alfect the carrying oul of ils obligations under this Agreement

h. It is in compliance with all applicable laws and regulations in conneclion
with the delivery of the Project

i Each of the representations and warranties heram shall survive the execution
of this Agreement and shall be deemed repeated during the effectivity of this Agreement,

Section 14, Indemnification. The SERVICE PROVIDER shall indemmnify and save
the CITY and all its officers, employvees, personnel and persons acting: as agents or
reprosentatives and render them free and harmless from any and all claims, actions,
habilities, losses and suits which may be brought or instituted against them arising out of
or resulling from the SERVICE PROVIDER's supply, deliver and performance of its
Services under this Agrecment.

MA, .I{}FIF:M{'.'. HF:I-E']_Q:QTF.'
,ﬁlﬁ}ih' Mayor

Section 15, Events of Defanlt of the Service Provider, Any of the following shall
constitute an BEvent of Default under this Apreement

il When the SERVICE PROVIDER boecomes insolvoent, or commits or suffors
any act of bankruptey, which term shall incfude: (i) the filing of a petition, by or against
the SERVICE PROVIDER, in any bankrupley, insolvency, administration, suspension
of payment, reorganization, winding-up or liquidation proceeding, or any other
procecding analogous in purpose and offect; (i) the making of an assipnmoent by the
SERVICE PROVIDER for the benefit of its creditors; {1it) the admission in wriling by the
SERVICE PROVIDER of its inabilily 1o pay ils debls; (iv) the entry of any order of
judgment of any compelent courl, ribunal or administrative agency or body confirming
the bankruptcy or imsolvency of the SERVICE PROVIDER or approving it
rearganization, winding-up or hquidation, or (v) the lawful appointment of a recetver or
Irustee to take possession of the properties of the SERVICE PROVIDER;

vl

H. CAUTON

b Whoen the SERVICE PROVIDER suspends or disconbnues all or oa
substantial porbon of its business operations, whether voluntarily or imveluntarily, for a
peried of al least sixty (6U) days;

Authorized Hepresentative

0 Any material breach by the SERVICE PROVIDER of any of its warranty,
representation or covenant made under this Aprecment

ANNA KATRIY

Sechion 16, Consequences of Defanlt, Lpon occurrence of any Events ol Delaull
under this Agrecment, the CITY may declare the SERVICE PROVIDER in default and shall

hawer thar rigrhit ko

. Terminate this Apreement;

b.  Call on the Performance Security to answer for any and all damages of
whatever nature suffered by the CITY resulting or arising from the SERVICE
PROVIDER's delault; and

L Take such other steps or actions against the SERVICE PROVIDER for the
full protection and enforcement of the CITY's rights and mterests,
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Section 17, Compliance with Laies, Ovdinances and Regnlations, The SERVICE
PROVIDER shall comply with any and all laws, ordinances and regulations of the nalicnal
and local povernment applicable to or binding wpon the parties horeto, Por this purpose,
any and all perbnent provisions of A 9184 and s IRR, and other applicable laws and
regulations are deemed written and incorporated in this Agreement. T case of conflict
between any of the provisions of Lhis Agreement and those of the applicable laws and
repulations, the latter shall prevail.

Section 18, Indemnities ad Aforrey's Fees. Should any of the parties resort to court
action inorder o enforce their respective rights under this Agreement, the prevailing party
or ils successors-in-interest shall be entitled o be indemnilied by the other party by wav of
attorney's {ees, o reasonable sum eguivalent o the actual amount of [ecs paid or W be paid
b the provailing party.

Sectien 19, Notification. All nolices and communications shall be done in wriling
atud shall be direcled as follows:

CITY : OIFICE OF TIIE CITY MAYOR
oS Brds and Awards Commities Secretariat
2rd Bloor Finance Bldg, Quezon Cily Hall Complex,
ElEl[.‘lLlCﬂJ Foad, Diliman, Quozon City

SERVICE PROVIDER: PANGASINAN FIVE 5TAR BUS CO,, INC,
245 Riral Avenue, San Carlos Cily, Pangasinan

Sectum 20, Effectivily. This Apreement shall be effective upon execotion by the
parties harato,

Secin 21, Miscellanenus Pronisions.

a. This Apreement, including the documents and for agreements specifically
incorporated herein by reference, constitutes the entire agreement between the parties.
This Apreement may be amended and supplemented inowriting alany o as decided
and aprecd upon by mutoal consemt of the parties.

b. This Agreement and all documents relaled thereto shall be binding wpon
and inure to the benetit of the partes herein and o their respective heies, agents,
representatives, successors-in-interest, and assigns, The SERVICE PROVIDER shall
nol assign ils rights and ebligations under this Agreement without the wrillen consent
of the CITY.

¢. Thiz Agreement embodies the entive arrangement or agrecment of the parties
and no undertaking, verbal or otherwise, in relation thereto, shall exist hetwern the
parlies excepl as herein expressly set forth.

d. The partics hereby cerlily tat they have read or caused W be read o them all

the provisions of the forepoing Agreement, roceipt of a signed copy of which is horoebsy
expressly acknowledped by the parties and that theyv have fully understood the same.
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. The parties hereby represent and warrant that they have the necessary power
and corporate authority to execule and deliver this Agreement and perform their
obligations as incorporated herein and that such excoution, delivery and perlormance
do not and will not contraovene any provision of  their mespective Articles of
Incorporation, by-laws, any apreements or instromemts to which they are a party or
any laws or repulations of any governmental authority.

f. If any provision of this Agreement be declared by any court or other
authorized agency of the government o be null and void, the nullity thereol shall ol
allect the validity of this ransaction or any other provisions herein which shall Gwen
b considerod as valid and binding betwoen the parties.

g Any and all disputes arizing from the implementation of this Agreement shall
he submitted to arbitration in the Philippines according te the provisions ol EA 876,
otherwise known as the “Arbitration Law® and RaA 9285, otherwise known as the
"Allernative Dispule Eesolulion Act of 204" Provided, that, by mutual agreement,
the parlics may agree in writing Lo sesort W other alternative modes of dispute
rosialution.

IN WITNESS WHEREOT the parties have hereunto set their hands o this

Agrepment an DEC 7 9 T3 al Queron Cily,

B:

QUEZON CITY COVERNMENT FPANGASINAN I'TVE 5STARR BUS CO,, INC.

Gy
hMA. ]DSEFTN#éEET.hT MNTE AMMNA KATHI H, CALUTIN
}(_.il:_'r' Mayor Aunthorized Kepresemtalive

SIGNED IN THE PRESENCE (1%

RUEY G. MANANGU
City Accountant
City Accounting Department
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EEPUBLIC OF THE FHILIPPINES ]
QUEZON CTY Js.5.
o ouezonciry DEC 292023
BEFORE ME, a Notary Public for and m . this « persenally appearcd:
: Mame {'_anruﬂr*nl Proof of Idvnﬁl}r

ity Mavor

HOM, MA. JOSEFINA G. BELMONTE, in her
capacity as Mayor of the Local Government ol
Queson Ciky

A

MA. JOSEFINA G. HEL.‘r‘lﬂ‘I\"l'E

as the authorized representative ol Pangasinan
Five Slar Bus Co., Inc.

ANNA KATRINA H. CALUTON, in her capacily

OCM - 0% 1344

PACS PERT |10
Fiai e 21 B
EFFILY pwe - Aul 74, 1019

all known to me and to me known to be the same porsons who execoted this Agreemenl,
and they acknowledged o me that the same is their free and voluntary act and deed, and
the free and voluntary act and deed of the parties which they respectively represent.

I certify that the foregoing Agreemenl, signed by the parties and their instrumental
witnesses, consists of cighl (8) papges, including this page on which the acknowledyement

i5 writfon.
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