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TRANSPORT SERVICE AGREEMENT
Cuezon City Bus Augmentalion Program:
LINE 5: ROUTE 5 QUEZON CITY HALL TO QUIRING HIGHWAY VIA VISAYAL
AVE. IVICE VERSA) FOR THE YEAR 2024 (EFARLY PROCUREMENT ACTIVITY)
CAO-M4-SERVICES-0099

ENOW ALL MEN BY THESE PRESENTS;

This Apreement entered into by and betwoon:

]

QUEZON CITY GOVERNMENT, a local sovernment unit under
the Taws of the Philippines, with an office at Queron Clity Hall Compound,
Ellipiical Road, Diliman, Queron City, Metro Manila, represented herein
by IHHON, MA. JOSEFINA G, BELMONTE, in hor capacity as City Mayor,
hercinatter referred o as the “CITY".

INA G, BELMONTLE

ity Mayor

il -

A
MA. Jﬂiﬁ ;

PANGASINAN FIVESTAR BUS CO,, INC,, o corporation duly
vrpanized and incorporated under the laws of the Republic of the
Philippines with an olfice address at 245 Kizal Avenue, San Carlos,
Pangasinan, hereinaller referred to as the "PESBCLY

- Imooirbeenture with

FIRST NORTH LUZON TRANSIT, INC, a corporalion duly
orpantzed and incorporaled under the lTaws of the Republic of the
Philippines with an office address at Peree Bilvd, San Carlos City,
Pangasinan, hereinafter roferred 1o as the "INLTIY

”
=
=t
=
i

PESBCT and FNLTT are duly represented by ANNA KATRINA H.
CAUTON, and hereimafter commonly  relerred o as "SERVICE
PROVIDER.”

(CITY and SERVICE PROVIDER may be reterred o individueally
asa "Party” and collectively, as "Partics.”)

Authorized Kepresentative

RECITAI

ANNA KATRIN:

WHEREAS, the Bids and Awards Commitbee conducted a competitive hidding on (4
Decomber 2023 for the Procurement of Quezon City Bus Aupmentation Propgram: Line 5
Roule 3 Quezon City TTall to Quirino Highway via Visayvas Ave, (Vice Versa) Tor the Year
2024 (Early Procurement Actvity] under Project No, (CAQ-24-S5ERVICES099  (the
“Troject”),

WHEREAS, the SERVICE PROVIDER participated in the competitive bidding and
was declared o be the Single Bid as Read;

WHEREAS, the SERVICE PROVIDER passed both the detailed evalualion and post-
qualification stapes, and was declared as the Single Caloulated and Responsive Bid;
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Anthorized Representative

adiota

CAUTON

ANNA KATRIN:

PROCUREMENT DEFARTMENT

Republic of the Philippines QIP - 2401097

Quezon City Government CREIDH Ciry
i frrd Gttt Dty
RS D
WHEREAS, on UEC 2 9 10 g MNobice of Award was issucd 1o lhe SERVICE

PROVIDER;

NOW THEREFORE, for and in consideration of the foregiang promises, the Parties
herelo agreed and do hereby mutually agree o be bound by the covenants and shipulations
herein sel forth as follows:

Sectiom 1. Scope of Work, Pursuant to and m accordance with the Contract
Documents provided hercin, the SERVICE PROVIDER undertakes to deliver (o the CITY
the scope of work required by the Project, the specifications of which are defined under

Lot 2

“Section VIL Technical Specifications of the Bidding Documents and the Terms of Reference
. (TR,

Contract Documents.  The following documents shall be deemed o form

and be read and construed as part of this Agreement, ¢z

l2)
(b
()
(d)
il
i
24
{h}
{i}
i
(k)
i
(111}
(1]
e
(p)
)
i)

Invikabon to Bid;

Instruction w0 Bidders;

15id Data Shedt;

Ceneral Condiltions of Contract;
Special Conditions of Conlract;
Schedule of Requirements;

Technical Specifications;

Terms of Beferemnee (TOR);
Supplemental Bid Bulletin, if any;

Bid Formn;

Schedule of Prices;

Cost Derivation

moatice of Aoward;

Meobice to Proceed;

Obligation Request;

Cortificate of Availability of Fund (CAF);
Ferformance Securily; and

Any and all other documents submitled

The documents mentioned above shall be collectively referrod tooas “Contract

Pracuments™,

Section 3.

Defivery Schedule. The SERVICE PROVIDER shall perlorm, supply, and

deliver (o the CITY its Services provided by the TOR, in accordance with lhe service
performance slandards required by the CITY.

sechon 4.

Term. This Agreement shall be effective [or the ]'.-Prind of oo {1} vear frimm

the dabe of acceptance of the Notice o Proceed (WTP) commaencing on 01 January 2024 arud
ending on 31 December 2024

Srctiom 3.

Contract Price. In comsideration of the complete and faithful delivery of

any and all Services and performance of any and all obligations of the SERVICE PROVIDER
under this Agreement, the SERVICE PROVIDER shall be paid for the entire duration of the
Agreement the total amound of FIFTY MILLION FIVE HUNDREL SEVENTY-TWO
THOUSAND FIVE HUNDRED FOUR PESOS AND 00/100 ONLY (Php50,572,504.00)
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inclosive of the 12% Value Added Tax (VAT) (the "Contract Price"] in accordance with the
comditions set forth in Section & hereof,

Section & Terms of Payment. The payment ol the Contract Price shall be made
muomnthly based on the number of trips completed for the month; Proeuded, however, that the
total amount shall not exceed the Contract Price for the whole duration of the Contract.

Processing of payments shall be made subject 1o the submission by the SERVICE
PROVIDER of a monthly letter request with the corresponding Statement ol Account and
Report on Actual Trips per day for a month supported by daily trip tickels. Any pavmenls

shall be based on the actual services rendered in accordance with the scope ol
services/ deliverables and service performance standards which shall be validated  and
o cortified correct ]_'.-}-' the CT1Y,

BELMOQNTE

AL
ity Mayor

MA. [)E-’:B(

Section 7. Project Cost Adjustiment. As staled in Republic Act 9184, olherwise known
as the Government Procorement Reform Act, Section 61.2, in cases where the cost of the
awarded contract is affected by any applicable new laws, ordinances, regulations, or other
acts of the Government of the Philippines, promulgated after the date of bid opening, [such
s, bl ned fimited lo, inerease tn mininnee daaly wage purstont bo leor wen weoge onderf, a contract
price adjustment shall be made on a ne loss-no gain basis.

Sechion 8, Standard of Performonee. Consistent with the TOR, the S5ERVICE
PROVIDER shall perform the required services and carry out ity obligations with all due
dilipence, elliciency and cconomy, It shall observe the highest degree of standards based on
industry practice.

Section 9, Pemalties. The SERVICE PROVIDER shall be liable for the penalty for any
breach of contract under all applicable laws, issuances and rep ulalions.

Section 10 Liguidated Damages, 1L is understoed and agreed that fime s of the
essence of this Agreement. In the cvent the SERVICE PROVIDER refuses or fails to
completely supply and deliver to the CITY the Services defined herein within the delivery
schedule provided under Section 3 hereof at no fault of the CITY, the SERVICE PROVIDER
shall be lable tor liquidated damages in the amount equivalent to one-tenth of one percent
{1710 of 1%} of the Contract Price for every day of delay until the Project is completely
delivered: Promided, that, the total cumulative amount of liquidated damages shall nol exceed
ben percemt (10% ) of the Contracl Price: Propeded, further, that, once the cumulative amount
of Hguidated damages exceed ten percent {107% ) as provided herein, the CETY, in accordanae
wilh Section 68 of the IRR of R.A. 9184, may rescind or terminate this Agreement withoul
projudice to other remedies and other courses of aclion available Lo the CITY under s
Agreement and pursuant to any and all applicable laws

Authoriced Representative

Sectiom 11, Authority to Deduct Liguidated Damages. For purposes of assessmuent
and enforcement of the penallies and liquidated damages in the immediately preceding
sections, the CITY, apon written notice o the SERVICE PROVIDER, is herelsy anthorsaed
tor deduct any amount due as penalty and/or liquidaled damages from any amount doe or
may become due and owing to the SERVICE PROVIDER or [rom any and all bonds or
securitios posted by the SERVICE PROVIDER in lavor of the CITY, al Lthe apticn of the
latter. It is hereby agreed and onderstood that the imposition of penalty and assessment of
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liguidated damages are comulative and not alternative remedies of the CITY under this
Apreement

Sechion 12, Asstgnment amd Sub-contracting. This Contract or any portion herenof
shall not be assigned, transferred or ceded to any other parly /ies without the wrillen consentl
of the CITY. SERVICE PROVIDER is lurther prohibited [rom sub-conlracling anv

= ubligations in this contract to any other parly.

i

":]' Section 13, Representations and Warrantics of the Service Provider. The SERVICE

ﬁ & PROVIDER hereby represents and warrants to the CITY as follows:

. ;‘

! - a The SERVICE PROVIIIER is a corporation duly corganieed, validly existing,
‘Q:’__‘ £ andin g..w..-_..-;[ slﬁﬂdl-ﬂﬂ undor the laws of the Republic of the Philippines.

b, The SERVICE PROVIDER has the lull legal right, power, and authority o
carry on its present business, o own ils propertics and assels, and o execute and deliver
this Agreement and all other documents executed, or required or necessary o b executed
pursuant therelo, and 1o '|'.ur,-rl':1|'m and observo the torms and conditions thereod.

MA. J Ui:::bt

e All appropriate and necessary corporale and legal actions have been taken by
it o authorize the executon and defivery of this Apreemoent, and all other documents
execuled, o n:n:luirrl.:! or necessary o be executed pursuant therebo and the [J-:‘:j'l'-::-rll‘ud no
of all provisions, conditions, covenants, and other terms hereol and thereof, as well as all
thir transactions contemplated heeein,

d. This Agreement and all other documents executed, or required or necessary (o
b executed pursuant thereto, constitute, or when executed and delivered  pursuant
theretn, will constitute its legal, valid and binding obligations, enforceable m accordance
with their respective terms.

tho

H. CAUTON

¢, The execution and delivery of this Apreement and all other documents
execubed, or required or necessary Lo be executed pursuant thereto and the performance
ol its ublig'al:i:ml: hereunder wall not;

. contlict with its Articles of Incorporation, By-Laws or other constilulive
documents;

Authorized Representative

1, conflict with, result in the breach of, or constrtute an ovent which would cither
mmediately or with the lapse of Ume or giving of notice ot both, result in a defaalt
under, or accelerate the performance required by, the lerms of any agreement,
document, contract, inatrument or commitmoent to which it is a parly or l‘f}' which it or

AMNA KATRE

any of its assets is bound;

iii.  conflict with or reguire any wrillen consent or approval under any judgment,
order, writ, dacree, permit or license to which iLis a party or by which any of its assels
is bound; or

iv. require the writlen consent or approval of any other party to any agreemenl,

document, contract, instrument or commitment to which it ts a party or by which any
of its assels 15 bound.
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INA G, BELMENTE
ity Mayor

MA. JO ‘ﬂ
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ANNA KATRINA

H%‘ Republic of the Philippines m

PROCUREMENT DEPARTMENT

2401097

i Quezon City Governmaent QUETCH Cre
L T e T 5,
fs here are no actions, suits or proceedings exasting, pending or, threatened

Authorized Representalive

against or dircctly affecting the SERVICE PROVIDER and/or any of its asscls belome any
court, arbitrutor or governmental or administrative body or agency that aHect te ‘.-'-u.ll.i.Lt:il:‘.-'
or enforceability of this Agrecment or thal would affect the ability of the SERVICE
PROVIIPER to perform its oblipabions hereunder,

i Mo event has occurred and is conbinuing which might materially and adversely
affect the carrying oul of its obligations under this Agreement

h, It is in complivnce with all applicable laws and reglations in connection wilh
the delivery of the Project.

i. Each of the representations and warrantes herein shall survive the execulion
of this Agreement and shall be deemed repeated during the effectivity of this Agreement

Sectivn 14 Indemmification. The SERVICE PROVIDER shall mdemnidy and save the
CITY and all its officers, employess, personnel and persons acting as agents or
1'-:2].3]'{':=|:'n!a|1'1-':'l; and render them free and harmless from any and all claims, actions,
liabilitics, losses and suits which may be brought or instituted against them avising out of or
resulling from the SERVICE PROVIDER's supply, deliver and perlormance of ihs Sorvices
under this Agreciment.

Section 15. Cvents of Default of the Service Provider. Any of the fullowing shall
conslitute an Fvent of Default under this Agreement:

4. When the SERVICE PROVIDER becomes insolvent, or commils or suffers any
act of hankruptey, which term shall include: (i) the filing of a petition, by or against the
SERVICE PROVIDER, in anv bankruptey, insolvency, administration, suspension of
pavment, reorganization, winding-up or liquidation procecding, or any other provveding
analogous in purpose and effect; (i} the making of an assipnment by the SERVICE
PROVIDER for the benefit of its creditors; {idi} the admission in writing by the SERVICE
PROVIDER of its inability to pay its debis; (iv) the entry of any order of judgment of ainy
competent court, lribunal or administrative agency or body confirming the bankruptey or
insolvency of the SERVICE PROVIDER or approving, its reorganizalion, winding-up or
liquidation, or {v) the lawful appointment of a receiver or irustee to take possession of the
propeelies of the SERVICE PROVIIIER;

b, When the SERVICE PROVIDER suspends or discontinues all or a substantial
portion of its business operations, whether voluntarily or involuntarly, for a perind of at

least sixty (B0 days;

£ Any malerial breach by the SERVICE PROVIDER of any of ils warranty,
representation or covenant made under this Aprecment.

Section 16, Conseguences of Defauit. Upon the ocourrence of any Events of Defauit
under this Agreement, the CITY mav declare the SERVICE PROVIDER i default and shall
have the ight b

.  Torminate this Agrecment;
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b, Call on the Performance Security to answer for any and all damages of
whatever nature suffered by the CITY resulling or arising from the SERVICE
PROVIDER's defaull; and

¢, Take such other steps or actions against the SERVICE PROVIIIER for the full
protection and enlorcement of the CI'TY's rights and inlorests,

Section 17, Compliance with Lawes, Ordinances amd Regulations The SERVICE
PROVIDER shall comply with any and all laws, ordinances and regulations of the national
and local government applicable to or binding upon the parties hereto. For this purpose, any
and all pertinent provisions of RA 9184 and its IRR, and other applicable laws and regulations

& are deemed writien and incorporated in this Agreement In case of conflict betweut any of
= the provisions of this Agreement and those of the applicable laws and regulations, the latler
: shall prevail

E:

BI.L "r]_Q:"nl E

Section 18, Indemmttics and Attorney's Fees, Should any of the parties resort to courl
action in order o enfarce their respective rights under this Agreement, the prevailing party
ar its successors-in-interest shall be entitled to be indemnified by the other party by way of
atiorney’'s Tees, a reasonable sum eguivalent o the actual amount of Tees paid or o be paid
by the prevailing party.

MA. ..FUS"Ef{T.-\. G.

Section 19. Notification. All notices and communications shall be done in writing
arud shall be directed as [ollows:

CITY : OFFICE OF THE CI'TY MAYOR
o/ e Bids and Awards Commibtes Secrelarial
20d Floor Finance Bldg, Queron City Hall Complex,
Flliptical Road, Diliman, Queson City

SERVICE FPROVIIIER: PANGASINAN FIVE STAR BUS CO., TNC. in joinl
venture with FIRST NORTH LUZON TRANSIT, INC.
245 Rizal Avenue, San Carlos Cilty, Pangasinan

Sechiom 20, Effectivity. This Agreement shall be effechve upon execubon by the
parties horelo

Geetion 21, Miscellanoons Provisions.

Authorized Hepresentative

ANNA KATRINA

a This Apreement, including the documents and/or agreements specifically
incorporaled herein by reference, constitules the entire agreement between the parlies.
This Aprecment may be amended and supplemented in wnting at any ime as decided
and agreed upon by mutual consent of the parties.

b This Agrecment and all docwmenls related therelo ahall be .|!"i!:|'Ll.|.i.|:|ﬁ Lo and
inure 1o the benelit of the partics herein and/or their respective heirs, agents,
representatives, successors-in-interest, and assigns, The SERVICE PROVIDER shall
ot assign ils rghts and obligations under this Agrieement wilhout the writhen consent
of the CITY,
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. This Agreement embodies the entire arrangement or agrecment ol the parlies
and no undertaking, verbal or otherwise, in relation therelo, shall exist between the
partics except as herein expressly set forth,

. The parties hereby certify that they have read or caused to be read 1o them all
the provisions of the foregoing Agrecment, receipt ol a signed copy of which is hereby
pxpressly acknowledged by the partics and that they have fully understood the same.,

e, The parlies hereby reprosent and warrant that they have the necessary powoer
and corporale authority to execute and deliver this Agreement and pecform teir
pbligations as incorporated herein and that such execution, delivery and performance
do not and will nol contravene any  provision of their respechve Arbicles ol
Incorporation, by-laws, any agreements or instruments 1o which they are a party or any
laws or regulations of any governmental authority.

I I any provision of this Agreement be declared by any court or other authorized
apency of the povernment 1o e null and void, the nullity thereof shall noet aftect the
validity of this transaction or any other provisions herein which shall then be
comsidered as valid and binding between the parlices,

o Any and all disputes arising from the implementation of this Agreement shall
be submitted o arbitration in the Philippines according to the provisions of A 576,
otherwise known as the "Acbitration Law" and EA 285, otherwise known as the
"Allernative Dispube Resolution Act of 20047 Provided, that, by mutual agreement, the
partics may agree in writing to resort o other allernative modes of dispute resolution.

IN WITNESS WHEREQOF the partics have bercunto set their hands to thes Aprecment
an OEC 292033 | at Quewon City.

QUEZON CITY CGOVERNMENT PANGASINAN FIVE STAR BUS CO, INC.
in jeint venture with

FIRS'T NORTII LUZON TRANSIT, INC.

II}_'«": H.}' pﬁu/
MA-]()"&NA G. BELMQNTE ANNA KATRINFIL CAUTON
Sitw Mavyor Authorized Representative

SIGNEDR TN THE PRESENCE OF

RUBY G. MANANGU
City Accountant
City Accounting Department
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ACKNOWLEDGMENT

REPL }ﬁT.[L—ﬂFE'EHH F[i[ll.‘].]lI1 IPTINES |

|5.5.

QUEZON CITY
BEFORE ME; a Malary Public for and in

."r‘i;le"\"fl-'f

| M ame

HOMN. MA. JOSEFINA G. BELMONTE, in her
capacity as Maveor of te Local Governmont of
Chaezon City

£y

ity Mavor

Piarth Luawon Transit, [nc

ANNA KATRINA H. CAUTON, in her capacity | paAcsppdl ID
as the authorized representative of Pangasinan | o - 4, Gl B
Five Star Bus Co,, Inc. in joint ventuare with First

DEC 2 9 2023
. this o personally appeared:

Competent Prool of Tdenbiby

cCad - pO& 13445

SrFPIRY DATE = AUl . 29, 2229

all knoswwn b me and o me known o be the same pe

liJ':n.:-_',r an:knnw]miﬂud to me that the same is their frose

rsens who execuled this Apreement, and
and voluntary acl and decd, and the free

and voluntary act and deed of the parties which they respectively represent

I cortify that Lhe foregoing Agreement, signed by the parties and their instrumental
wilnesses, consists of eight (8) pages, including this page on which the acknowledgement is

writlen.

2 Dac. Mo i -
= Fage Mo 43 ;
= Book Mo, vl ;

% Sories of 79,

ative

CHCEN

ANNA KATRIN
Authorized
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WITHNESS MY TTAND AND SEAL on the date and place a

wrillemm,

1N ADRTARD BN TES BaRD
T REY LT 1 QL M OCET
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