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TRANSTORT SERVICE AGREEMENT
Cuezon City Bus Augmentalion Program:
LINE 6 ROUTE 6 QUEZON CITY HALL TO GILMORE (VICE VERSA)
FOR THE YEAR 2024 (EARLY PREOCUREMENT ACTIVITY)
CAD-24-5ERVICES-10949

KINOW ALL MEN BY THESE PRESENTS:

This Apreement entered into by and batwern;

QUEZON CITY GOVERNMENT, a local govermment unit under
the: laws of the Philippines, with an olfice at Queron City 11all Compound,
Elliptical Road, Diliman, Quezon City, Metro Manila, represented herein
by HON, MA. JOSEFINA G. BELMONTE in her ca pacily as City Mayor,
hereinattor referred to as the "CITYY.

SeIr)

FPANGASINAN FIVE STAR BUS CO., INC., a corporation duly
vrpantzrd and meorporaled under the Taws of the Hepublic o lhe
Philippines with an office address at 245 Rizal Avenue, San Carlos,
Fangasinan, hereinafter referred to as the “PFSBCT”

It foind venture with -

FIRST NORTH LUZON TRANSIT, INC. a corporalion duly
arganized and incorporated under the laws of the Republic of the
Fhilippines with an office address at Perez Blvd, San Carlos City,
Pangasinan, hereinafter referred (o as the “FNLTT”

PESBCT and FNLTT are duly represented by ANNA KATRINA H.
CAUTON, and hercinafter commonly  referred 10 as “SERVICE
PROVIDER."

(CTTY and SERVICE PROVIDER may be referred to individuaally

asa "Party" and collectively, as "Parties.”)

RECITAL

WHEREAS, the Bids and Awards Commitive conducted a competitive bidding on (4
December 2023 for the Procurement of Queron City Bus Augmentation Program: Line 6
Foule & Quezon City Hall b Gilmore (Vice Versa) for the Year 2024 (Farly Procuremenl
Activity) under Project Mo, CAO-24-5ERVICES-009 {Lthe “Project”).

WIEREAS, the SERVICE PROVIDER participated in the competitive bidding and
wits doeclared fo be the Single Bid as Read)

WHEREAS, the SERVICE PROVIDER |.'I-'I!-i!=i|.'~i'_:| harth the detailed evaluation and pust-
gqualification stages, and was declared as the Single Caleulated and Responsive Bid;
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WHEREAS, on CEC 2 9 2023 Ca Motice of Award was issued b the SCRVICE
PROVITIER;

NOW THEREFORE, for and in consideration of the forepoing premises, the Parlies
herelo agreed and do hereby muotoally agree o be bound by the covenants and stipulations
hervin sel forth as [ollows:

i1
E Section 1. Scope of Work, Pursuant o and in accordance with the Contract
: Pocuments provided herein, the SERVICE FROVIDER undertakeos 1o deliver ko the CITY
: the scope of work required by the Troject, the specitications of which are defined under
E L Section VI Technical Specilications of the Bidding Documents and the Terms of Relorence
- IT
E'-E E {TOR).
sz Sechon 2, Conlract Documents,  The [ellowing dociments shall be deemed o form

:\., =% and be read and comstrued as part of this Agrecment, vz

{a) [mvitatiom to Bud;

MA. Jﬂﬁ:}-

{h) [istewction o Bidders;

{c) Bid Data Shooet;

{cdi Ceneral Condilions ol Cantract;
() Special Conditions of Contract;
{1 Schiedule of Bequirements;

[} Techniral Specificabions:

(hi Terms of Beference (TR

(i) Supplemental Bid Bulletn, if any;

] Bid Form;
13) Schedule of Prices;

il Cooat [derivation
() Motice of Avward;
[ Wotice to Procesd;

.
.
F o [ith Obligation Reguest;
&g E 3 pl Corlilicate of Availability of Fund (CAT);
& E () Performance Securiby; aod
e ﬁ (T Any and all other documents submitted
[=18

The documents mentioned above shall be collectively referred tooas "Contract
. Documents”,

iredd

Authan

Section 3. Delfvery Schedule, The SERVICE PROVIIYER shall perform, !':'Ll].J].J!:.-'_. and
deliver to the CITY its Services provided by the 1OR, in accordance with the service
performance standards required by the CITY.

ANNA KATRIN

Secfon 4. Term. This Agreement shall be effective for the period of one (1) year from
the dale of acceptance of the Notice to Proceed (N TP} commencing on {1 January 2024 and
ending on 31 December 2024,

Section 5, Contract Price. In consideration of the complete and faithful delivery of
any and all Services and performance of any and all obligations of the SERVICE PROWIDER
under this Aprecment, the SERVICE PROVIDER shall be paid lor the enlire duration of the
Aprevment the tolal amount of THIRTY-NINE MILLION ONE HUNDREDY FORTY-5EX
THOUSAND NINE HUNDRELD SIXTY-EIGITT DPESOS  ANID ﬂl.]lﬂi][! ONLY
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(Php39,146,968.00) inclusive of the 12% Value Added Tax (VAT) {the "Contract Price”) m
accordance with the conditions set {orth in Seclion 6 hereol,

Section 6. Terms of Payment. The payvment of the Contract Price shall be made
muonthly based on the number of trips completed for the month; Provided, howover, that the
total amount shall not exceed the Contract Price for the whole duration of the Contract.

Frocessing ol pavmoents shall be made subject to the submission by the SERVICE
PROVIDER of a menthly letter request with the corresponding Statement of Account and

."'12."'1'1'1'2

j ., Beport on Actual Trips per day for a month supported by datly trip tickets, Any payments
:':_l £ shall be based on the actual services rendered  in o accordance with  the SCOpPE ol
= E services/ deliverables and  service performance standards which shall be validated and
:E r_;urhhldimn:l'b} the CETY.

Sechien 7. Project Cost Adfustment. Axs stated in Republic Act 9184, othemwise known
as thwe Covernment Procurement Reform Act, Sechon 07.2, in cases where the cosl of Lhe
awarded contract s affected by any applicable new laws, ordinances, regulalions, or olher
acts of the Government of the Philippines, promulgated afller the date of bid opening, [suck
ag, but ot Iimieked to, inerease i minineom daly seage prrsian! (o lgne oF weto iage order |, a contract
price adjustment shall be made on a no loss no pain basis.

MA, JG%

Sectimr 8. Standord of Performance, Comsistont with the TOR, the SERVICE
FROVIDER shall perform the required services and carry oul its obligations with all due
diligence, efficiency and economy, It shall observe the highest degree of standards based on
industry practice,

Section 9. Penalties. The SERVICE PROVIDER shall be liable lor the penally for any
breach of contract under all applicable laws, issuances and regulations.

h,

I CAUTON

Sectign 1), Liquidated [damages. 1t is understood and agreed that lime is of the
pssence of this Agreement. In the evenl the SERVICE PROVIDER refusces or fails bo
completely supply and deliver 1o the CITY the Services defined hervin within the delivery
schoedule provided under Section 3 hereof at no fault of the CITY, the SERVICE PROVIDER
shiall be lable for liquidated damages in the amount egoivalent to one-tenth of one percent
(L0 of 1%) of the Contract Price for vvery day of delay until the Project is complelely
delivered: Provided, that, the total cumulative amount of liquidated damages shall noet exceed
ten percent (10%) of the Conlract Price: Proded, Turther, that, ence the I..L[Ir!LI:|-.'|1.I'|.fI.. imuount
of liquidated damages exceod ten percent (10%) as provided herein, the CITY, in accordanae
with Soction 68 of the IRR of RoAL 9184, may rescind or terminate this Agreemoent without
prefudice o other remedies and other courses of acion available to the CHY under this
Aprecment and pursuant to any and all applicable laws.
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Sectim 11, Authority fo Deduct Liguidated Daomages. For purposes ol assessmenl
and enforcement of the penalties and liquidated damages in the immediately preceding
soctions, thoe CITY, o wrilten notice 1o the SERVICE PROVIDIER, is |:'|1:'|'|:'|J:_.-' aulhorizod
o deduct any amount due as penalty and/or liquidatled damages from any amounl due or
may become due and owing 1o the SERVICE PROVIDER or lrom any and all bonds or
securilies posted by the SERVICE PROVIDER in favor of the CITY, at the oplion of the
latter. 1t is hereby d"l"i.Ll.l and understood thal the imposilion of penalty and assessmoent of
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lguidated damages are cumulative and not alternative romedics of the CETY under this
.%E',remm,q:nl..

Sectwn 12, Assigmment and Sub-confracting. This Contract or any portion hereof
shall not be asstgmed, transferred or coded o any other party fies withoat the swritten consent
af the CITY. SERVICE PROVIDER is further prohibited from sub-contracting any

cthligations in this comtract to any other party.

Secton 13, Representations wimd Warranties of the Service Provider. The SERVICE
FROVIDER hereby represents and warranks to the CITY as follows:

A [he SERVICE PROVIDER is a corporalion LluJ_l,' organteed, validly exasting

and in pood standing under the laws of the Republic of the Philippines.

h. The SERVICE PROVIDER has the full legal right, power and authority to
camy on ifs present business, o own ibs properties and assets, and to execute and deliver
this Agreement and all other documents executed, or required or necessary o be sxecuted
pursuant therelo, and o perlorm and observe the terms and condilions thereol

[ All appropriate and necessary corporate and legal actions have been token by
it b aothorie the execution and delvery of this Apreement, and all other documents
exeruted, or required or necessary io be executed pursuant therato and the performance
of all provisions, conditions, covenants, and other terms hereofl and thereof, as well as all
the transactions contemplated herein

d. This Agreement and all other documents executied, or reguired or nicessary o
b pxecuted pursuant thereto, constitute, or when executed and delivered  pursoant
therete, will constilule its legal, valid and binding obligations, enforceable in accordance
with their respective torms.

¢ Thet exerntion and delivery of this Apreement and all other dicoments
ewernted, or regquired or necessary to be executed parsuant thereto and the performance
of ils obligations hercunder will nok:

i conflict with its Articles ol Incorpoeralion, By Laws or other constitulive
II]II"I:'L!'I'I:'II"I'IL'-i_;

ii.  conflict with, resultin the breach of, or constilute an event which would either
immudiately or with the lapse of Hme or giving of nolice or both, resull in a defaul
under, or accelerate the performance required by, the ferms of any apreemoent,
document, contract, instrument or commitment o which it is a party or by which it or
any of ils assols is bound;

il contlict with or reguire any writlen consent or approval under any judgmoent,
urder, wril, decree, permil or license o which il is a parly or by which any of ils assels
1% bowund; or

iv. reguire the wrthn consent or approval of any other party o any agreement,

document, contract, instrument or commitment to which it is a parky or by which any
of ils assels is bound.
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. Thore are no aclions, suils or procecdings oxisting, pending or, threatened
against or directly allecting the SERVICE PROVIDER and /or any of its asseis before any
courl, arbitrator or governmental or administrative body or agency thal aflect the validily
or endorccability of this Agrecment or thal would alleet the ability of the SERVICE
PROVIDER to perform ibs obligations hereundoer.

e, Moo event has occurred and is continuing which might materially and adversely
alfect the carrying oul of its ebligations under this Agreement.

h. [t is in compliance with all applicable laws and regulabions in comnection with
the delivery of the Project.

i Fach of the representations and warranties herein shall survive the execotion
of this Agrecment and shall he deamed r:}p{lalnd |;2|1I!I'ir'l|_'-"_: the effectivity of this Apreement,

Sectioit 14, Indemmification. The SERVICE PROVIDER shall indemmnify and save the
CITY and all its officers, emplovees, personnel and  persons acting as agents  or
representalives and render them free and harmless from any and all claims, actions,
liakbilitics, losses and suils which may be brought or instiluled against them arising out of or
resulting [rom the SERVICE PROVIDER's supply, deliver and perflormance of ils Services
under this Aprecment

Section 1h. Fvents of Defaul of the Seroice Provider. Any of the folliwving shall
constilute an Event of Default under this Agreement:

a. Whoen the SERVICE PROVIDER becomes insolvent, or commits or subfers any
act of bankruptcy, which term shall include: (1) the filing of a petthion, by or agaimst the
SERVICE PROVIDER, in any bankruptov, insolvency, admmistration, suspension of
payment, reorganizabion, winding-up or liquidation proceeding, or any other proceeding
analogous in purpose and effect; (i) the making of an assignment by the SERVICE
PROVIDER for the benefil of its creditors; (iii) the admission in wriling by the SERVICE
PROVIDER of ils mability to pay its debts; (iv) the entry of any order of judgiment ol any
compelent court, tribunal or administrative agency or body confirming the bankruptoy or
insolvency of the SERVICE PROVIDER or approving its reorganization, winding-up or
liquidation, or (v} the lawlul appointment of a receiver or Wrustee W take possession of Lhe
propuertics of the SERVICE PROVIDER;

Authorized Hepresentative

b, When the SERVICE PROVIDER suspends or discontinues all or a substantial
pertion of its business operations, whether voluntarily or involuntarily, for a period of al
least sixty (60} davs;

ANNA KATRINA L CAUTON

o Any material breach by the SERVICE PROVIDER of any of its warranty,

represenlation or covenant made under this Agreement.

Section 16, Consequences af Default. Upon the occurrence of any Evenls of Defaull
under this Agreement, the CITY may declare the SERVICE PROVIDER in delaull and shall
have the right tix

a,  lerminate this Agreement;

Piaper Sl 8
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h. Call on the Performance Security to answer for any and all damages of
whatever nature suffered E'|_1,' the CUTY r:*l:uflinsrl ar arising Fream the SERVICH
PROVIDER's default; and

-'.:. Take such other steps or actions against the SERVICE PROVIDER tor the full
protection and enforcement of the CTTY's rights and imterests.

Aection 17 Compliance with Laws, (hrdinances and Kegulations, The SERVICE
PROVIDER shall comply with any and all laws, ordinances and repulations of the national
ang local government applicable to or binding npon the parties hereto. For this purpose, any
and all pertinent provisions of KA 9184 and its IRE, and other applicable laws and regulations
are decmed written and incorporated in this Agreement. In case of conllicl between any of
the provisions of this Apreement and those of the applicable laws and repulations, the latter
shall prevail,

Section 18, Indemmities and Attorney's Fees, Should any ol the particos resort Lo courl
action m order to enforce their respective rights under this Apreement, the prevailing party
or its successors-in-interest shall be entitled 1o be indemmaticd by the other party by way of
attornes's fees, a reasonable sum equivalent to the actual amount of fecs paid or to be paid
by the prevailing party.

Section 19, Notification, All notices and communications shall be done in writing
and shall be directed as follows:

CITY - OFFICEOQF THE CITY MAYOR
ofo Bids and Awards Commitlee Secrotarial
2rd Floor Finance Bldg, Queson Cily Hall Complex,
Elhiptical Road, Diliman, Qaeeon City

SERVICE PROVIDER PANGASINAN FIVE 5TAR BUS CQO,, INC. in joinl
venture with FIRST NORTH LUZON TRANSIT, INC.
245 Riral Avenue, San Carlos City, Pangasinan

Section 20 Effectivity. This Apreement shall be effectve apon execution by the
parties herelo

Section 21, Miscellaneous Provisions,

a. This Agreement, mcluding the dicuments and/or agreements spocihically
incorporated herein by reference, constitutes the entire agrecment between the parties.
This Agreement may be amended and supplemented in wriling at any time as decided
and agreed upon by mutual consent of the parties.

b. This Agreement and all documents related thereto shall be binding apon and
mmure: by the benefit of the parties heremn and for thedr respective heirs, agenls,
reprosentabives, successors-in-interest, and assigns. The SERVICE PROVIDER shall
not assign itk rights and obligations under this Agrecment withouwt the writlen consent
of the CITY
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c. This Agreement embodies the enlire arrangement or agreement of the partics
and no andertaking, verbal or otherwise, in relafion therete, shall exast between the
partivs except as horein exproessly sct forth.

d. The parties hereby certify that they have read or caused to be read to them all
the provisions of the foregoing Agreement, recetpt of o sigmed copy of which is hereby
1'“{'|'.l]'1“-:l-:|1.-' arknﬂwimiﬂt\d by the parties and that they have fully understood the same.

¢ The partics hereby reprosent and warrant that they have the necessary power
and corporate authority to execute and dehver this Aprecment and perform thear
obligations as incorporated herein and that such exerution, delivery and performance
do not and will not confravene any prowvision of their respective Articles of
Incorporation, by-laws, any agreemonts or instruments (o which thev are a party or any
laws or regulations of any governmental authority

{. I any provision of this Agrecment be declared by any courtor other authorized
ageney of the government to be null and void, the nollity thereof shall not affect the
validity of this transactiom or any other provisions herein which shall then he
considored as valid and binding between the parties,

¢ Any and all disputes arising {rom the implementation of this Agreement shall
be submiticd Lo arbitration in the Philippines according to the provisions of LA 876,
otherwrse koosen as the "Acbitration Law” and BA 9285, otherwise known as the
'Altermabve Dispute Resolubon Act of 2004 Provided, that, by muotual agreement, the
parties may agree in writing to resort o other allernative modes of dispute resolution.

IN WITNESS WHEREQF the parties have hereunio sel their hands to this Agreement
DEC 29 JLTE] - at Quezon City,

QUEZON CI'TY GOVERNMENT PANGASINAN FIVE STAR BUS CO., INC,

By

m joint ventore with

FIRST NORTH LUZON TRANSIT, INC.

H:.,-

MA. JOSEFINA G, BELMONTE ANNA KATRFNA H CAUTON
}{.‘it}r Mavor Authorized Represenlalive

SIGNEDR IN THE PRESENCE OF:

RUBY G, MANANGU
Cily Accountanl
City Avcounting Department
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QUEZON CITY r.ﬁ 9.0 2023
BEFORE ME, a Motary Public [or and in : . personally appeared:

Mame Competent Proot of Identity |

HOMN. MA. JOSEFINA G, BELMONTE, m hor
capacity as Mayor of the Local Government of Ooad - (0@ 1 g
Chacom by

.k{i"li‘fTF.

ANNA KATRINA H. CAUTON, in her capacity  pags Pont L2

a4 the authorized representative of Pangasinan
: [Fl
Five Star Bus Co,, Inc, in joint venture with First Paa e
North Luzon Transit, Inc, WPing nate - AulL 29, 1uig

MA. JUHE]‘E;:—:;\ . BEI
,,iﬂgt}' Mavor

all known lo me and Lo me known to be the same persons whi exceuted this Agrecment, and
they acknowledged to me that the same is their free and volunlary act and deed, and the fre
;mv:l '..-'ul_unlarl,r act and deed of the parbies which they rll':r[‘h;.‘l_hk'l_l'-.- reprosent.

[ certify that the foregoing Apreement, sipned by the parties and their instrumental
witnesses, consists of cight (8) pages, including this page on which the acknewledgoement is

writton.

WIHNESS MY HANT ANT SEAL on the date and plac -alllmvc- writlen

Doc, Mo iﬁ ;
Page Mo, ‘]‘:'__: ETTY
Book No. v ;

Series of gﬂ:"‘f

LJ"T‘ it ﬁﬂﬁﬁ"ﬂ'l NONTEREGRD

OTARY Bk L aM wi kel |.|T'l
P it =Eptend om D 14, TR
2 i W F L i,c Ay
' 371 ) O 2T AA-0E
yr s ok Ho: BE45E
D1A7 14 Aprt B0
at pal; Quegez Tty

i
CALTOMN

Authorized Hepresenlative

ANNA KATRIM:
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