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AGREEMENT
LINE 1: SUPPLY AND INSTALLATION OF INTERNET CONNECTIVITY FOR PUBLIC
SCHOOLS IN DISTRICT 1 OF QUEZON CITY FOR YEAR 2024 -
(EARLY PROCUREMENT ACTIVITY)-
PROJECT NO. SDO-24-15-0058_

ENOW ALL MEN BY THESE PRESENTS:

This Agrecment entered into by and between:

QUEZON CITY GOVERNMENT. a local povernment urit existing under the
laws of the Philippines, represented herein by the Honorable MA. JOSEFINA G,
BELMONTE, in her capacity as City Mavyor, with office at Quezon City Hall Compound,
Elliptical Road, Diliman, Queson City, Metro Manila, and hereinafter referred to as the
CTTY

il -

INNOVE COMMUNICATIONS, INC., a corporation duly organized and existing under and
by virtue of the laws of the Republic of the Philippines with office address at The Globe Tower
- Caba, Samar ]_,.:_'5.::.? COTTET F"anﬂ}' Eoad Cobu Business Park, Cebu ':'!1._':.",. hersin represen fed bj'
its Authorized Representative, MS. STELLA CHRISTINE I». DHEZON, heremnalier referred
to as “SERVICE PROVIDER";

(CITY and SERVICE PROVIDER may be referred to individually asa "Party” and
collectively, as "Parties. )

RECITAL

WHEREAS, the Bids and Awards Committee conducled a compebibive bidding on
04 December 202% for the LINE 1; SUPPLY AND INSTALLATION OF INTERNET
CONNECTIVITY FOR PUBLIC SCHOOLS TN DISTRICT 1 OF QUEZON CITY !_';[‘-'H
YEAR 2024 (EARLY PROCUREMENT _-"L{-_'TIVTT'I’TUHIJL':I' Project MNo. STHO-24-15-005H ( the
“Project”}.

WHEREAS, the SUPPLIER participated in the competitive bidding and was
declared to be the Single Bid as Read;

WHEREAS, the SUPPLIER passed both the detailed evaluation and post
qualification stages, and was declared as the Single Calculated and Responsive Bid;

WHEREAS, on DEC 23 I0i% , lhe Motice of Award was issued to the SUPPLIER;

NOW THEREFORE, for and in consideration of the foregoing premises and of the
mutual covenants and undertakings hereinafter provided, the parties hereto agree, as they have
hereby agreed, as follows:

Seciion 1. Scope of Work. Pursuant to and in accordance with the Contract Documents
provided herein, the SERVICE PROVIDER undertakes to deliver 1o the CITY the deliverables
and the scope of work required by the Project, the specifications of which are delined under
Section V1, Schedule of Requirements, Section V11 Technical Specifications of the Biddang
Documents and Terms of Reference (TOR);
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Section 2. Contract Documents.  The following documents shall be read and
deemed incorporated in this Agreement, iz

(a) Invitation to Bid;

(b}  Instruction to Bidders;

i) Bid Drata Sheet;

id) General Conditions of Contract;

() Special Conditions of Confract;

{f) Schedule of Requiremenits;

.:g} Tachmical SPEEific'u Hons;

(h}  Terms of Reference;

{1 Supplemental Bid Bulletins, if any;

{j) Bid Form;

(k)  Schedule of Prices;

1) Nobice of Award;

(m)  MNotice to Proveed;

(n) Obligalion Eequest;

(o)  Certificate of Availability of Fund (CAT);

(p)  Performance Security; and

(q)  Anvand all other documents submitted to the City during the course
of the procurcment process.

The documents mentioned above shall be collectively referred to as "Conlract
Documents™,

Section 3. Term. The service provider shall deliver to the City One Hundred percent
(100%) of the required accounts within Thirty (31} calendar days [rom the date of issuance of
Notice to Proceed commencing on _JM[ 01 2% and ending on N 5 1 T
Guaranteed Subscripbon until December 31, 2024,

Section 4. Comtract Price. In consideration of the complete and faithful supply and
delivery of the deliverables and the performance of any and all obligations of the SERVICE
PROVIDER under this Agreement, the SERVICE PROVIIDER shall be paid the lotal amount
of SIXTEFN MILLION THREE HUNDRED SEVENTY-TWO THOUSAND TWENTY PESOS
AND 0100 ONLY {PHP 16,372,020.00) inclusive of the 12% Value Added Tax (VAT) (the
“Contract Price™).

section 5. Terms of Payment. The procuring entity shall pay the SERVICE FROVIDER
upon submission of monthly billing documents,

The processing of pavments will entail the approval by the CITY of the SERVICE
PROVIDER's complete documentation and deliverables before invowees may be processed for
payment. The CITY likewise reserves the right to validate billing/invoice before pavment of
fees.

Seclion 6. Price Adfustment, The Contract Price shall be fixed and there shall be no price
adjustment and escalation for the duration of the Agreement until and unless there exisls an
extraordinary circumstance as may be determined by the National Foonomic Development
Authority that may warranl an increase of the Contract Frice in accordance with Section 61 of
the Implementing Rules and Regulations of RA 9184, otherwise known as the Government
Procurement Eelaorm Act.

Section 7. Standard of Performance, Consistent with the TOR, the SERVICE
PROVIDER shall perform the required services and carry out its obligations with all due
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diligence, efficiency and economy. It shall observe the highest degreee of standards based on
industry practice,

secti & Penallies, The SERVICE PROVIDER shall he liable for penalty for any
breach of contract wider all applicable laws, issuances and repulations.

Sectwm 9. Lignidated Dumages.  Ttis understood and agreed that time is of the essenuce
of this Apreernent. In the event the SERVICE PROVIDER refuses or fails to completely supply
and deliver 1o the CITY the requirements for the Project defined herein within the delivery

5] schedule provided under Sechiom 3 hereof at no laull of the CITY, the SERVICE 'ROVIDER
= shall be liable for Hguidated damages in Lhe amount equivalent to one tenth of one pescent (1714
=0 of 1%) of the Contract Frice for every day of delay until the Project is completely deliverad:
ﬁ Provided, thal, the total cumulative amount of liquidated damages shall not exceed ten pereenlt
:__‘51: K (10%) of the Comtract Price: Provided, further, that, once the cumulative amount ol liquidated
= %= damages exceads ten percent (10%) as provided herein, the CITY, in accordance with Secticn 68
~ =  of the IRR of R.A. 9184, may rescind or terminate this Agreement without prejudice to other

- 2 remedics and other courses of action avatlable to the CTTY under this Apreement and pursuant

Lo any and all applicable laws

-
o
E. Section 10 Authority to Deduct Ligwidated Damages. For purposes of assessment and
- enforcement of the liquidated damages provided under Section 9 hereof, the CITY, upin
= wrillen notice to the SERVICE PROVIDER, is hereby authorized o deduct any amount due as

liquidated damages from any amount due or may become due and owing to the SERVICE
PROVIDER or from any and all bonds or securitics posted by the SERVICE PROVIDER in
favor of the CITY, at the option of the latter, It ia hereby agreed and understood that the
assessment of liquidated damages are cumulative and not alternative remedies of the CITY
under this Apreement.

Section: 11, Assignment and Sub-contracting. This Contract or any portions hereof shall
not be assigned, translerred or ceded to any other pa v fies without the wrilten consent of the
CITY. The SERVICE PROVIDER i further prohibited from sub-contracting any obligations ir
this contracl Lo any other party.

Spetion 12, Represenlutions amnd Warranties of the SERVICE PROVIDER. [he
SERVICE PROVIDER hercby represents and warrants Lo the CITY as Foallomwrs:

a.  The SERVICE PROVIDER is a corporation duly organized, validly exsting and
in pood standing under the laws of the Republic of the Philippines.

b.  The SERVICE PROVIDER has {ull legal right, power and authority to carry on
its present business, to own its properties and assets, and io executs and deliver this
Agreement and all other documents execoted, or required or necessary to be execuled
pursuant thereto, and to perform and abserve the teems and conditiores thereol

Authorized Representative

. All appropriabe and necessary corporate and legal actions have been taken by it
to aulhorize the execution and delivery of this Agreement, and all other documents exerted,
or required or necessary o be executed pursuant thereto and the perlormance of all
Provisions, conditions, covenants, and other terms hereal and thereof, as well as all the
lransactions contemplated herein,

STELLA CHRIST liﬂ. DIFZON

. Ihis Apreement and all other documemts executed, or required or necessare to
he evecuted pursuant therete, constitute, or when executad and delivered pursuant thereto,
will constitute i1s legal, valid and binding obligations, cnforceable in accordance with their
respeclive erms.
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2, The execution and delivery of this Agreement and all other documents execoated,
or required or necessary fo be executed pursuant thereto and the perlormance of ils
obligations hereunder will nob:

. conflick with its Articles of Incorporation, By-Laws or other constitutive
documents, a8 may be applicalblo;

ii.  conflict sweith, result in the breach of, or constitute an evenl which would either
immediataly or with the lapse of Hme or giving of notice or both, result in a default
under, or accelerate the performance required by, the terms of any agrecment,
documenl, contract, instrument or commitment to which it is a parly of by which it or
any of its assets is bound;

i, contlicl with or require any written consent or approval under any judgrnent,
prder, writ, decres, permut or lcense o which il is a parly or by which any of its assuets
is hound; or

v, roequire he writlen consent or approval of any other party by any agreement,
dociment, contract, mstrument or comunitment Lo which itis a party or by which any ol
its assets is bound.

f.  There are no actions, suits or proceedings exisling, pending or, threatened
against or directly affecting the SERVICE PROVIDER and/or any of its assets belore any
court, arbitrator or governmental or administralive bodv or agency that affect the validity or
Qlﬁq}rcual_ﬁj_jil_'}r af this Apreement or thal would affect the ability of the SERVICE PROVIDER
to perform its obligations hereunder.

w, Noevent has oocurred and is continuing which might materially and adversely
affect the carrving out of iks obligations under this Agreemont.

h. It 15 in compliance with all applicable laws and regulations in connechion wilh
the delivery of Lhe Project.

i Fach of the representalions and warrantes herein shall survive the execution ol
this Agreement and shall be deemed repeated during Lhe effectivity of this Agrecment,

Section 13, Indemmification. The SERVICE PROVIDER shall indemnify and save the
CITY and all ils officers, employees, personnel and persons acting as agents or representatives
ard render them free and harmless from any and all clanms, actions, liahilities, losses and suils
which may be brought of instituted against them arising oul of or resulting from the SERVICE
PROVIDER's supply, delivery and performance of its abligabons under lhis Agreement.

Section 14, Events of Default of the SERVICE PROVIDER, Any of the following shall
constitute an Event of Defaull under this Agreement:

a, Wihen the SEREVICE PROVIDER hecomes insclvenl, or commits or suffers any
act of bankruptcy, which term shall include: (i) the filing of a petition, by or against tl‘nei
SERVICE PROVIIER, in any bankrupicy, insalvency, adminisiration, suspension of
pavmenl, reorganization, winding-up or liquidation proceeding, or any other procecding
Hlﬁ;ilﬂﬂ-l.:l'l_]:'-i in purpose and effect; {i5) the making of an assignmenl by the SERVICE
PROVIDER lor the benefit of its creditors; {iii) the admission in writing by the SERVICE
PROVIIIER of its inabilily 1o pay its debts; (iv) the entey of any ovder of judgment of any
competent court, tribunal or administrative agency or body confirming the bankraptoy or
insolvency of the SERVICE PROVIDER or approving ils reorganization, winding-up or
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liquidation, or (v} the lawful appointment of a receiver or brustee to take possession of the
properties of the SERVICE PROVIDER;

B, When the SERVICE PROVIDER suspends or discontimues all or a substantial
portion of its business operations, whether voluntarily or involuntarily, for a preriod of al
least sixty (B0 dayvs;

& Any material breach by the SERVICE PROVIDER of any of its warranty,
representabion or covenant made under his Agreement,

Section 15, Comtsequences of Defanlt. Upon occurrence of any Events of Delaull under
this Agreement, the CITY may declare the SERVICE PROVIDER in default and shall have the
right to:

a. Terminate this Agreement;
b. Call on the Performance Security to answer for any and all damages of whatever
nature suffered by the CITY resulting or arising from the SERVICE
PROVIDER s default; and
¢.  Take such other sleps or actions agamst the SERVICE PROVIDER ior the full
protection and enforcement of the CITY's rights and interests,

Seciton 16, Compliance with Laws, Ordinances and Regulations. The SERVICE
PROVIDER shall comply with any and all laws, ordinances and regulations of the national and
local government applicable (o or binding upon the parties hereto, For this purpose, any and all
pertinent provisions of RA 9184 and its [RR, and other applicable laws and regulations are
deemed wrilten and incorporated in this Agreement. In case of conflict between any of the
provisions of this Agreement and those of the applicable laws and regulations, the latter shall
prevail,

Section 17, Indemnities and Attorney's Fees, Should any of the parties resorl to court
action in ordet o enforce their respective rights under this Agreement, the prevailing party or
its successors-in-interest shall be entitied te be indemnified by the other party by way of
attorney's lees, a reasonable sum equivalent to the actual amount of [ees paid or to be paid by
the prevailing party.

Section 18, Notification. All notices and communications shall be done in wriling and
shall be directed as follows:
CITY ! OFFICE OF THE CITY MAYOR -
¢ 0 Bids and Awards Committee Secretariat
2n Floor Finance Bldg, Quezon City Hall Complex,
Elliptical Road, Diliman, Quezon City

SERVICE FROVIDER ] INNOVE COMMUNICATIONS, INC. -
The Globe Tower - Cebu, Samar Loop corner Panay Foal
Cebu Business Park, Cebu Ciky -

Section 19, Effectivity. This Agreement shall be effective upon execution by the parties
hereto.

Lection 200, Miscellameous Provisions.

a, This Agreement, including the documents and/or agreements specifically
incorporated herein by reference, constitutes the entire agreement between the parties.
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Phis Agreement may be amended and supplemented in wriling at any dme as decided
and agreed upon by mulual consent of the parties.

b. This Apresment and all documents related thereto shall be Binding upon and
inure 1o the benefit of the parties herem and/or their respective heirs, agenls,
representatives, successors-in-interest, and assigns, The SERVICE PROVIDER shall not
assin ats rights and obligations under this Agreement withoul the written consent of the
ITY.

. This Agreement embodices the entire arrangemoent or agreemuent of the parties and
no undertaking, verhal or atherwise, in relation therelo, shall exisl between the partics
except as herein exproessly set forth.

ul. The parties hereby certify that they have read or caused to be read to them all the
provisions ol the loregoing Agrecment, receipt of a signed copy of which is hereby
expressly acknowled ped by the parties and that they have Nully understoad the same,

e. The parties hereby represent and warrant that they have the necessary power and
corpurate authority to execute and deliver this Agreement and perform their obligatons
as incorporabed herein and that such execution, delivery and performance do not and will
nol conlravene any provision ol their respective Arlicles of Incorporation, by-laws, any
agreements or instruments to which they are a party or any laws ar regulations of any
povernmental authority,

£ If any provision of this Apreement be declared by anv court or other authorieed
apency of the government to be null and voud, the nullity thereof shall not atfect the
validity of this ransaction or any other provisions herein which shall then be considerad
as valid and binding between the parties.

. Ay and all disputes arising [rom the implementation of this Agreement shall be
submitted to arbitration in the Philippines according to the provisions of BA 8F6,
otherwise known as the "Arbitrabion Law” and RA 9285, olherwise known as the
"Altermabive Dispule Resolution Act of 20047 Provided, that, by mutual agreement, the
partics may agree in wriling to resort to other alternative modes of dispute resclution.

IN WITMESS WHEREOF the parties have hereunto set their hands to this Apreement

on_ DEC 23 1043 ,at Quezon City, Philippines.
QUEZON CTTY GOVERNMENT INMNOVE COMMUNICATIONS, -
TN
By: By
MA. ]DE-EFA{L BELMONTE STELLA Eﬂﬂliﬂ E 1 TMEAYN
City f‘v‘iu}m;’? ~ g Authorized Representative

SIGMED IN THE PEESEMNCE OF:

RUBY G. MANANGU _
Cily Accountant
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ACKNOWLEDNCGMENT
REPUBLIC O3F THE PHILIPPIMNES -~ '
BUEZON-EFFY }s.5.

. i
BEFORE ME, a Notary Public for and @ EZON 1T s DEC 2 g’,@gﬁuuy appeared:

Matre Competent Proef of ldenlity

HON. MA. JOSEFINA G, BELMONTE, in her OeM -
capacity as Mavor of the Local Government of vo E Ilij'q
Cruezon City

MS. STELLA CHRISTINE D. DIZON, in his  passpomst (0 H FPEBB0ITCE A
capacity as the Authorized Representutive of wome fers dute s ¥, 303k
INNOVE COMMUNICATIONS, INC, <

all known o me and to me known to be the same persons who executed this Agreemenl, and
they acknowledged to me thal the samwe is their free and voluntary act and deed, and the free
and voluntary act and deed of the parties which they respectively represent.

[ certify that the foregoing Agreement, signed by the parties and their instrumental
wilnesses, consists of seven (V) pages, including this page on which the acknowledgment is
weithen,

Doc. No. 24
MPape Mo, §]1
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