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AGREEMENT
LINE 2: SUTTLY AND INSTALLATION OF INTERNET CONNECTIVITY FOR PUBLIC
SCHOOLS IN DISTRICT 2 OF QUEZON CITY FOR YEAR 2024
(FARLY PROCUREMENT ACTIVITY) .
PROJECT NO. SDO-24-15-0058 -

ENOW ALL MEN BY THESE PRESENTS:

This Agreement entered into by and between:

LQLT"TTE -

QUEZON CITY GOVERNMENT, a local government unit existing under the
laws of the Philippines, represented herein by the Honmorable MA. JOSEFINA G,
BELMONTE, in her capacity as City Mayor, with elfice at Quezon City Hall Compound,
Elliptical Road, Diliman, Cueson City, Metro Manila, and hereinalter referred o as the
Oy

- -

COMCLARK NEIWORK AND TECHNOLOCY CORP, a corporaton duly
organized and existing under and by virtue of the laws of lhe Republic of the
Philippines with oilice address at Manuel Roxas Ave., Clarkfield Special Feonomic Zone,
Clarkfield, Angeles City, Pampanga, herein represented by its Authorized Representative,
M5, CECIL 5. GARCIA ~

MA. .I’DSE&G. REILN
,A'.'il}' Muayor

-in Jornt Venture with-

CONVERGE | INFORMATION AND COMMUNICATIONS TECHNOLOGY
SOLUTIONS, INC., a corporation duly organized and existing under and by virtue of the
laws of he Republic of the ]"h:l]lppmr-"; with office address at Mew Skreet Building, MC
Arthur Highway, Balibapo Angeles Ciky, herein represented by its  Authorized
Representative, MR, CHRISTIAN G. QUINO - -

(COMCLARK NETWORK AND TECHNOLOGY CORP. JOINT VENTURE
WITH CONVERGE INFORMATION AND COMMUNICATIONS TECHNOLOGY
SOLUTIONS, INC, shall hereinafter be referred to as the “SERVICE PROVIDER”™) -

(CITY and SERVICE PROVIDER may be referred to individually asa "Parly" and

collectvely, as "FParties,")

RECITAL -

WHEREAS, the Buds and Awards Committee conducted a competitive bidding on
04 December 2023 [or the LINE 20 SUPPLY AND INSTALLATION OF INTERNET
CONNECTIVITY FOR PUBLIC SCHOOLS TN DISTRICT 2 OF QUEZON CITY FOR
YEAR 2024 {EAR[T PROCUREMENT ACTIVITY) under Project Mo, SD0O-24-15-0058 {th:—*
“Troject™).

Authorizéd Representative

WHEREAS, the SUFPLIER parbcipated o the competitive hiddi_ng and was
declared Lo be the Single Bid as Read; -

WITEREAS, the SUPPLIER passed bolth the detailed evaluation and post
gualification stages, and was declared as the Single Calculated and Responsive Bid; ~
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FINA G. RELMONTE

City Mavor

MA. JL':jS

Authorizéd Representative

FPROCUREMENT DEPARTMENT
Quezon City Government JuEON iy

Republic of the Philippines m

WHEREAS, on L 29 1003 | the Notice of Award was issued to the SUPPLIER;

NOW THEREFORE, for and in consideration of the loregoing premises and of the
mutual covenants and undertakings hereinafler provided, the parties hereto agree, as they have
hereby agreed, as follows:

Section 1. Scope of Work, Pursuant Lo and in accordance with the Contract Documents
provided herein, the SERVICE PROVIDER undertakes to deliver to the CITY the deliverables
and the scope of work required by the Project, the specificabions of which are defined under
Section VI Schedule of Regquirements, Section VIL Technical Specifications of the Bidding
Documents and Terms of Reference {TOR);

Section 2. Contract Documents. The following documents shall be read and
deemed mcorporated m this Agreement, 190z,

{a}  Lowvitation to Bid;

(b Instruction to Bidders;

(<) Bid Data Sheet;

(d)  General Conditions of Contract;

(e} Epﬁjal Comditions of Contract:

(1) Schedule of Requirements;

(g Technical Specifications;

(h) Lerms of Reference;

(i} Supplemental Bid Bulletins, if any;

(i Bid Form;

(k) Schedule of Prices;

in Motee of Award;

{m)  Notice to Proceed;

{n] Chbligation Request;

(o) Certificate of Availability of Fund (CAF);

P} Performance Securiby; and

(q)  Any and all other documents submitted to the City during the course
of the procurement process.

The documents mentioned above shall be collectively referred Lo as “Contract
Documents”,

Section 3. Term. The service provider shall deliver to the City One Hundred percoent
{(100%} of the required accounts within Thirty (30) calendar days from the date of issuance of
Notice to Proceed commencing on 4N 0 11024 and ending on JAN 31203
Guaranteed Subscription until December 31, 2024,

Section 4. Contract Price. In consideration of the complete and faithful supply and
delivery of the deliverables and the performance of any and all obligations of the SERVICE
PRDF[-DER under this Agrecment, the SERVICE PROVIDER shall be pa!_d the total amoant
of TWENTY MILLION ONE HUNDRED EIGHTY-FOUR THOUSAND FIVE HUNDRED
SEVENTY PESOS AND 00/100 ONLY [PHP 20,184, 570.00) inclusive of the 12% Value Added
Tax (VAT) {the “Contract Price” ).

Section 5. Terms of Payment. The procuring entity shall pay the SERVICE PROVIDER
upon submission of monthly billing documents.
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The processing of payments will entail the approval by the CITY of the SERVICE
FROVIDER's complete documentation and deliverables before invoices may be processed for
payment. The CITY likewise reserves the right to validate billing/ invoice before payment of
[ees

Rechien 6. Price Adjustment, The Contract Price shall be fixed and there shall be no price
adjustment and escalation for the duration of the Agreement until and unless there exists an
extraordinary circumstance as may be determined by the Mational Economic Development
Authaority that may warranl an increase of the Centract Price in accordance with Section 61 ol
the Implementing Rules and Repgulations of EA 9184, otherwise known as the Government
Procurement Reform Act,

Sectionn 7. Standard of Performance. Consistent with the TOR, the SERVICE
FROVIDER shall perform the required services and carry out its obligations with all due
diligence, efficiency and economy. It shall observe the highest degree of standards based on
industry practice.

Section 8. Penalties. The SERVICE PROVIDER shall be Liable for penalty for any
breach of contract under all applicable laws, issuances and regulations.

Section 8. Liguidated Damages. It is understood and agreed that time is of the essence
of this Agreement. In the evenl the SERVICE PROVIDER refuses or fails to completely supply
and deliver to the CITY the requirements for the Project defined herein within the delivery
schidule provided under Section 3 hereof at no fault of the CITY, the SERVICE PROVIDER
shall be liable for liquidaled damages in the amount equivalent to one tenth of one percent {1710
of 1%} of the Contract Price for every day of delay until the Project is completely deliversd:
Pricagded, that, the total cumulative amount of liquidated damages shall not exceed ten percenl
(10%) of the Contract Price: Provaded, further, that, once the cumulative amount of liquidated
damages exceeds ten percent (10%) as provided herein, the CITY, in accordance with Section 68
of the IRR of FA, 9184, may rescind or lerminate this Agreement without prejudice to other
remedies and other courses of action available to the CITY under this Agreement and pursuani
to any and all applicable laws.

sSecteont 10, Authority to Deduct Liguidated Damages. For purposes of assessmoent ard
enforcement of the liguidated damages provided under Section 9 hereof, the CITY, upon
written notice to the SERVICE PROVIDER, is hereby authorized to deduct any amount due as
hquidated damages from any amount due or may become due and owing to the SERVICE
PROVIDER or from any and all bonds or securities posted by the SERVICE PROVIDER in
favor of the CITY, at the option of the latter. It is hereby agreed and understood that the
assessment of liquidated damages are cumulative and not alternabive remedies of the CITY
under this Agreement.

Section 11, Assignment and Sub-contracting, This Contract or any portions hereof shall
rot be assigned, transferred or ceded 1o any other parly/ies withoul the wrillen consent of the
CITY. The SERVICE PROVIDER is further prohibited from sub-contracting any chligations in
this contract 1o any other party.

Sectipn 12, Representations and Warranties of the SERVICE PROVIDERE. The
SERVICE PROVIDER hereby represents and warrants to the CITY as [ollows:

a. The SERVICE 'ROVIDER is o corporation duly organized, validly oxisting amd
i goocd staruding under the Faws of the Republic of the Philippines.

b.  The SERVICE PROVIDER has [ull legal right, power and authority Lo carry on
its present business, 1o own ils properties and assets, and o execute and deliver this
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Agreement and all other documents executed, or required or necessary 0 be execuled
purswant therelo, and to perform and observe the terms and conditions thereof.

0 All appropriate and necessary corporate and legal actions have been taken by it
to authorize the execution and delivery of this Agreement, and all other documents executed,
or required or necessary 1o be executed pursuant thereto and the performance of all
provisions, conditions, covenants, and other terms hereof and thereof, as well as all the
transactions contemplated herein

il This Agreement and all other documents executed, or required or necessary 1o
be executed pursuant thereto, constitute, or when execuated and delivered pursuant thereto,
will comstitute its legal, valid and binding obligations, enforceable in accordance with their
respechve termes.

e, Theexecution and delivery of this Agreement and all other documents executed,
or required or necessary to be executed pursuant thereto and the performance of its
vbligations hereunder will not:

FINA G, BELMONTE

Citvy Mavor

i. conflict with its Articles of Incorporation, By-Laws or other constitulive
documents, as may be applicable;

MA. .l{ﬂi

i, condlict with, result in the breach of, or constitule an event which would either
immediately or with the lapse of time or giving of notice or both, result in a default
under, or accelerate the performance required by, the terms of any agreement,
document, contract, instrument or commitment to which it is a party or by which it or
any of its assets is bound;

ili, conflict with or require any written consent or approval under any judgment,
order, writ, decree, permit or license to which it is a party or by which any of its assets
is bound: ur

iv. require the written consent or approval of any other party to any agreement,
document, contract, instrument or commitment to which it is a party or by which any of
its assets is bound.

f.  There are no actons, suits or proceedings existing, pending or, threatened
i'J.HiA:i.'I'"ISt or djrefﬂ}r affﬂrﬁnﬁ the SERVICE PROVIDER and,‘rur Ay of ils assets hefors any
court, arbitrator or governmental or administrative body or agency that affect the validity or
enforceability of this Agreement or that would atfect the ability of the SERVICE PROVIIYER
to perform its obligations hereunder.

S, GARCIA

Mo event has pocurred and is continumny which might materially and adversely
affect the carrying out of its obligations under this Agreement,
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h. It is in complance with all applicable laws and regulations in connection with
the delivery of the Project.

i Each of the representalions and warranties herein shall survive the execution of
this Agreement and shall be deemed repeated during the effectivity of this Agrecment.

section 13, Indemmification. The SERVICE PROVIDER shall indemnify and save the

CITY and all its officers, employees, personnel and persons acting as agents or representalives
and render them free and harmless from any and all claims, actions, liabilities, losses and suits
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which may be brought or instituted against them arising oul of or resulting from the SERVICE
PROVIDER s supply, delivery and performance of its obligations under this Apreement.

'y e

Sectium 14, Events of Default of the SERVICE PROVIDER. Any ol the following shall
constitute an Event of Defaull under this Agreement:

a When the SERVICE PROVIDER becomes insolvent, or commits or suffers any
act of bankrupicy, which term shall include: (i) the filing of a petiton, by or against the
SERVICE PROVIDER, in any bankruptey, msolvency, administration, suspension of
payment, rearganization, winding-up or liquidation proceeding, or any other proceeding
analogous in purpose and effect; (i) the making of an assignment by the SERVICE
PROVIDER ior the benefit of its creditors; {iit] the admission in wriling by the SERVICE
PROVIDER of its inahilitvy to pay its debts; {iv) the entry of any order of judgment of any
competent court, tribunal or administrative agency or body confirming the bankruptcy or
nsolvency of the SERVICE PROVIDER or approving its recrganizabion, winding-up or
liquidation, or (¥) the lawful appointment of a receiver or Lrustee 1o take possession of the
properties of the SERVICE PROVIDER;

o

FINA G. BELMONTFE

City Mavor

. When the SERVICE PROVIDER suspends or discontinues all or a substanbal
portion of its business operations, whether voluntarily or involuntarily, for a period of al
least sixhy (A days;

.,
1
-

MAL JOS

¢, Any material breach by the SERVICE PROVIDER of any ol ils warranty,
representation or covenant made under this Agreement.

Section 15, Consequences of Defanlt. Upon occurrence of any Fvents of Default under
this Agreement, the CITY may declare the SERVICE PROVIDER in default and shall have the
right toe

. Ferminate this Agreement;

h.  Call on the Performance Security to answer for any and all damages of whatever
nature sulfered by the CITY resulting or arising from the SERVICE
PROVIIER s default; and

e, l'ake such other steps or actions against the SERVICE PROVIDER for the full

protection and enforcement of the CTTY's rights and interests

Section 16, Compliance with Laws, Ordinances and Regulabions. The SERVICE
PROVIDER shall comply with any and all laws, ordinances and repulations of the national and
local government applicable to or binding upon the parties hereto. For this purpose, any and all
pertinent provisions of RA 9184 and its [RR, and other applicable laws and regulations arc
deemed written and incorporated in this Agreement. In case of conflick bebween any of the
provisions of this Agreement and those of the applicable laws and regulations, the latter shall
previil,

ARCLA

..
¥
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Section 17, Indemnities and Attorney's Fees, Should any of the parties resort to courl
action in order to enforce their respective rights under this Agreement, the prevailing party or
its successors-in-interest shall be entitled to be indemnified by the other party by way of
atturney’s fees, a reasonable sum eguivalent 1o the actual amount of fees paid or o be paid by
the prevailing party.
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Section 18 Netification, All notices and communications shall be done in writing and
shall be directed as follows;
CITY : OFFICE OF THE CITY MAYOR
¢/ o Bids and Awards Committee Secretarial
2ml Floor Finance Bldg, Quezon City Hall Complex,
Flliptical Road, Diliman, Queron City
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SERVICE PROVIDER : COMCLARK NETWORK AND TECHNOLOGY

CORP. JOINT VENTURE WITH CONVERGE
INFORMATION AND COMMUNICATIONS
TECHNOLOGY SOLUTIONS, INC,

Manuel Bowas Ave, Clarkfiweld Special Econome Zone,
Clarkfield, Angeles City, Pampanga/New Street
Building, MC Arthur Highway, Balibagn Angeles City

Seclion 19, Effectivity. This Agreement shall be effective upon execution by the parties
hereto.

Sechiom M0 Miscellaneons Provisions,

a, This Agreement, including the documents and/or agreements specitically
incorporated herein by reference, constitutes the entire agreement between the parties.
This Agreement may be amended and supplemented in writing at any tme as decided
and agreed upon by mutual consent of the parties.

b. This Agreement and all documents related thereto shall be binding upon and
imure by the benefit of the parties herein and/or their respective heirs, agenls,
representatives, successors-in-interest, and assigns. The SERVICE PROVIDER shall not
assign its rights and obligations under this Agreement without the written consent of the
Iy,

c. This Apreement embodies the entire arrangement or agreement of the parties and
no undertaking, verbal or otherwise, in relation thereto, shall exist between the parties
except as herein expressly set forth.

d. The parties hereby certify that they have read or caused to be read to them all the
provisions of the foregoing Apreement, receipt of a signed copy of which is hereby
expressly acknowledged by the parties and thal they have fully understood the same

¢. The parties hereby represent and warrant that they have the necessary power and
corporale authority to execute and deliver this Agreement and perform their abligations
as incarporated herein and that such execution, delivery and pedormance do not and will
not contravene any provision of their respective Articles of Incorporation, by-laws, any
agreements ot instruments to which they are a party or any laws or regulations of any
governmental authority.

. If any provision of this Agreement be declared by any court or other authorized
agency of the povernment to be null and void, the nullity thereol shall not affect the
validity of this transaction or any other provisions herein which shall then be considered
as valid and binding between the parties.

&, Any and all disputes arising from the implementation of this Agreement shall be
submitted (o arbitration in the Philippines according to the provisions of RA 87,
otherwise known as the "Arbitration Law' and RA 9285, otherwise known as the
"Alternative Dispute Resolution Act of 2004": Provided, thal, |."_',-' mutual agreement, the
parties may agree in writing to resort to other alternative modes of dispute resclution.

1N WITNESS WHEREOF the parties have hercunto set their hands to this Agreement
on  [EC 29 1075 - at Queron City, Philippines.
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QUEZON CITY GOVERNMENT COMCLARE NETWORE AND
TECHMOLOGY CORP. JCHNT VENTURE

WITH CONVYERGE INFORMATION
AND COMMUNICATIONS
TECHNOLOGY SOLUTIONS, INC.
Bw: Hhys

MA. JOSEFINA G. BELMONTE CECHJS. GARCIA -
City Mayo Authorized Representative

SICGNED IN THE PRESENCE OF:

a9

RUBY G. MANANGU _
City Accountant

ACKNOWLEDGMENT
REPUBLIC OF THE PHILIPFINES - }
— QUEZON oy }s.5.

Quezon crry QEC 29 2023

BEFORE ME, a Nﬂtﬂ:r'_l.' Public for an , persemally appeared:

MName Compelent Proofl of Identity
HON. MA. JOSEFINA G. BELMONTE, in her
capacily as Mayor of the Local Government of BCM- 0% T8
Chieron City

MS. CECIL 5. GARCIA in his capacity as the

Authorized  Hepresentative of COMCLARK DyvEn's HeErsk
NETWORE AND [TECHMOLOGY CORF. JOINT wadET - 044534

VENTURE WITH CONVERGE INFORMATION AND

COMMUNICATIONS  TECHNOLOGY SOLUTIONS, Grpint DA - 2032 fpaflk
INC.

all known to me and to me known te be the same persons who executed this Agreement, and
they acknowledged o me that the same is their free and voluntary act and deed, and the free
and veluntary act and deed of the parties which they respectively represent,

I certify that the foregoing Agreement, signed by the parties and their instrumental
wilnesses, consists of seven (7) pages” including this page on which the acknowledgment is
written,

WITNESS MY HAND ANIDISEAL on the date and place above-written,

Déc, Mo, 252 . :
Page No. 2 . ; I'II- 3 r- .
Book M. '{""_: a1, 30E3
Series of 9093, i




