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AGREEMENT
LINE 1: RENTAL OF LED PANEL SCREEN AND OTHERS FOR YEAR 2024 (EARLY
PROCUREMENT ACTIVITY) -
(OCM-24-SERVICES-0106) .

ENOW ALL MEN BY THESE PRESENTS:
This Agreement entered inko by and between:

QUEZON CITY GOVERNMENT, a local government unit existing under
the laws of the Philippines, represented herein by the Honorable MA. JOSEFINA
G. BELMONTE, in her capacity as City Mayor, with office at Queszon City Hall
Compound, Elliptical Read, Diliman, Queszon City, Metro Manila, and hereinafter
referred to as the "CITY" .

-l -

SKAWEL TRADING AND SOLUTIONS INC., a corporation
duly organized and incorporated under the laws of the Republic of the
Philippines with office address at 2909 Suntrust Capilol Plaza Matalino
St., Brgv. Central, Quezon City, hereinafter referred to as "SKATWEL";

-int Joimt venture with-

LXS TRADING, an entity duly organized and existing under
the laws of the Republic of the Philippines with office address at 2009
Suntrust Capitol Plaza, Matalino 5t, Brgy. Central, Cuezon Clity,
hereinafter reforred o as the “LXS™;

The Joint Venture of SKATWEL TRADING AND SOLUTIONS

INC. JOINT VENTURE WITH LXS TRADING is duly represented by

| its Authorized Representative, MR. RENIEL O. S0LIS, and is
heremafter referred o as "SERVICE PROVIDER™. |

(CITY and SERVICE PROVIDER may be referred to individually asa
"Party” and collectvely, as "Farties.")
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WHEREAS, the Bids and Awards Commitlee conducted a competitive bidding on
1 December 2023 for the project LINE 1: RENTAL OF LED PANEL S5CREEN AND
OTHERS FOR YEAR 2024 (EARLY PROCUREMENT ACTIVITY) under Project No.,
OCKM-24-5ERVICES-0106 (the “ Project”).

WHEREAS, the SERVICE PROVIDER parlicipated in the competitive bidding and
was declared to be the Single Bid as Read;

WHEREAS, the SERVICE PROVIDER pa ssed both the detailed evaluation and post
qualification stapes, and was declared as the Single Calculated and Responsive Bid; .
: s
WHEREAS, on_ o0 0 2 04 the Notice of Award was issued to the SERVICE
PROVIDIER;
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NOW THEREFORE, for and in consideration of the foregoing premises and of the
mutual covenants and undertakings hereinafter provided, the partics heneto agree, as they have
hereby agreed, as follows:

Sechion 1 Scope of Work, Pursuant Lo and in accordance with the Contract Docaments
provided herein, the SERVICE PROVIDER undertakes to deliver Lo the CITY the deliverables
and the scope of work required by the Project, the details of which are defined under the Request
tor Cuotation and Terms of Referenca (TOR).

Section 2, Contract Docwments,  The [ollowing decuments shall be read and
deemed incorporated in this Agreement, miz.:

(&)  Invitalion Lo Bid:

(b} Instructon to Bidders;

(<) Eid Data Sheet;

(d) Ceemeral Conditions of Contract;

(e} Special Condilions of Conlract;

(£ Schedule of Regquirements;

(g}  Technical Specifications;

(h)  Supplemental Bid Bulletins, if any;

(i} Bid Form;

(i} Schedule of Prices;

(k) Notice of Award;

(1) MNotice b Procoed;

(m)  Obligaton Request;

(n)  Certificabe of Availability of Fund (CAF);

(] Performance Securiby; and

(p) Any and all other documents submitted o the City during the course
iof the procurement process,

ELMONTE

v Mavor
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The documents mentioned above shall be collectively relerred o as "Conlracl
Documents”,

(=

Sechion 3. lerm. This Agreement shall be effective for the period commencing on

JAN § 7 2004 _and ending on BEC 3 ¢ 24

Section 4. Contract Price. In consideration of the complete and faithful supply and
delivery of the deliverables and the performance of any and all obligations of the SERVICE
PROVIDER under this Agreement, the SERVICE PROVIDER shall be paid the total amount
of TINIRTY-THREE MILLION NINE HUNDREL THIRTY-EIGHT THOUSANIY PESOS
AND /100 ONLY (PHP33,938,000.00) inclusive of the 12% Value Added Tax (VAT) (the

“Contract Price™).

Seclivn 3. Terms of Payment, The procuring entity shall pay the SERVICE PROVIDER
100% of the total amount npon activation of the access.

The processing o pavments will entail the approval by the CITY of the SERVICE
PROVIDER's complete documentation and deliverables before invedces may be processed for
payment. The CITY lkewise reserves the rght o validate billing/ invoice before payment of
fees.

Sertiom 0. Price Adjustment, The Contract Price shall be fixed and there shall be no price
adjustment and cscalation lor the duration of the Agreement until and unless there exists an
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extroordinury circumstance as may be determined by the National Economic Development
Authority that may warranl an increase ol the Contract Price inaccorcdance with Section 81 of
the Implementing Rules and Regulations of RA 9184, otherwise known as the Government
Frocurement Eeform Act,

Sectionn 7. Standard of Performance. Consistent with the TOR, the SCERVICE
FROVIDER shall perform the required services and carry out its obligatons with all due
dilipence, efficiency and economy. I shall observe the highest degree of standards based on
industry practice,

Sectiom 8. Penallies. The SERVICE PROVIDER shall be linble for penally for any
breach of contract winder all applicable laws, issuances and regulalions

Section @ Liguidated Damages.  [tis understond and agreed that time is of the essence
ol this Agreement, In the event the SERVICE PROVIDER refuses or fails to completely supply
and deliver to the CITY the requirements for the Project defined herein withun the delivery
schedule provided under Section 3 hereof al no {ault of the CITY, the SERVICE PROVIDER
shall be lable for liquidated damages in the amount equivalent Lo one tenth of one percent {1,/10
of 1%) of the Contract Price for every day of delay until the Project is completely delivered:
FProvided, that, the total cumulative amount of liquidated damages shall not exceed ten percent
(1% of the Contract Price: Promded, further, that, once the cumulative amount of Lguidated
damages exceeds ten percent [10%) as provided hoerein, the CITY, in accordance with Seclion 68
af the IRR of KA. 9183, may resvind or termenate this Agrecment withoul prejudice to other
remedies and other courses of action available 1o the CITY under this Agreement and pursuant
toany and all applicable laws,

Section 10, Authority fo Deduct Liguidated Damoges. For purposes of assessment and
erdorcement ¢l the liquidated damages prowvided under Section 9 hereof, the CITY, upen
wrilten notice ta the SERVICE PROVIDER, is hereby authorized o deduct any amounl due as
quan:l.an'd damages from any amount due or may become due and owing to the SERVICE
(PROVIDER or from any and all bonds or securities pasted by the SERVICE PROVIDER in
favor of the CITY, at the oplicn of the latter, It is hereby agreed snd understood thal the
assessment of liquidated damages are comulabive and not albernaBive remedies ol the CITY
unider this Agreement.

Section 11 Assignment and Sub-contracting, This Contract or any porbions hereol shall
ot be assipned, transferred of ceded 50 any other party/fus without the writlen consent of the
CITY. The SERVICE PROVIIER is further prohibited from sub-conlracting any abligations in
this conlract to any other party.

Seclion 12 Representations and Warrantivs of the SERVICE PROVIDER. The
SERVICE PROVIDER hereby represents und warranls o the CITY as follows:

a. The SERVICE PROVIDER is a corparatiom duly organised, validly exisling and
i poeed standing under the laws of the Republic of the Philippites,

b, The SERVICE PROVIDER has full legal right, power and authority to carry on
its prosent business, to own its properties and asscls, and (o execute and deliver this
Agreement and all other decuments cxeculed, or required or necessary to be execubod
pursuant thereto, and to pur[’-:}rm and abssrve the terms and condilions thereof,

o, All appropriate and necessary corporate and lepal acHons have been laken by it

to authorice the excculion and delivery m"thm Agreement, and all other documents executed,
or required ar necessarvy o be wecuted pursuant thereto and the performance of all
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provisivng, conditons, covenants, and other terms hereol and thereof, as weall as all the
transaclions contemplated herein.

d.  This Agrecment and all ather decuments execnted. or required or necessary to
b cwecuted pursuant therelo, constitute, or when executed and delivered pursuant lharelo,
will constitute its legal, valid and binding oblipations, enforceable in accordance with their
respective lorms.

e, The executon and delivery of this .i".b?rq:-umuul and a1l other docoments esxocubed,
or required or necessary to be executed pursuanl therete and the performance of its
uhlations hereunder will not:

TE

L conflice with its Articles of Incorporabon, By-laws or other constitutive
docienends, as may be applicable;

=

. contlict wilh, result in the breach of, or constitute an event which would either
immediately or with the lapse of tme or giving of notice ar both, result in a defanle
under, or accelerate the pedormance reguired by, the terms of any agresment,
duorument, comtract, instrument or comemitment to which it is a party of by which it or
iy 0f ik asseby 15 boond;

iy Mavor

MA JOSEPINA G BELMO

jii, condlict with or requine any written consent or approval under any judgment,
order, wril, decres, perinit or license to which itisa party or v e lich any of it assets
is ound;: or

. reguite the written consenl or approval of any other party to any agreement,
docwnent, confract, instrement or commmitment o wehich it is a party or 1"} which any af
ils aseots is borl.

f Phere are no actions, suits or proceedings existing, pending or, Lheeatened
against ar divectly affecting the SERVICE PROVIDER and/or any of its assats before any
court, athitrator or governmental or administrative body or agency that affect the validity ar
enforceability of this Agreement or that weould affect the ability of the SERVICE PROVIDER

to purform its obligations hereunder.

g. Mo cvent has suourred and is comtinuing which might materially and adversely
alfect the carrving oul ol ils obligations under this Agresment,

h. It 15 in compliance with all applicable laws and regulations in connection with
the delivery of the Project.

i, Each of the representalions and warranties herein shall survive the execution of
this Apreement and shall be deemed repeated during the ellectivity of this Ayreement.

section 13 Tndemmificalion. The SERVICE PROVIDER shall indemnily and save the
CITY and all ils efficers, conployees, personne] and persons acting as agents or repreaentatives
and render them lree and harmless from any and all dlaims, actions, labilibes, losses and suits
which may be brought or instituted against ther arising out of or resulling Lrom the SERVICE
PROVIDER s supply, delivery and performance of its ebligabons under this Agreemeant.

Sechiom T4, Erents of Default of the SERVICE PROVIDER. Any of the [ollowing shall
comsbtute un Event of Default under this Apreement:

a. When the SERVICE PROVIDER becomes tnaolvent, or commmits or sutfers any

act of bankrupley, which lerm shall include: (i) the liling of a petitton, by or agamst the
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SERVICE TROVIDER, in any bankruptcy, insolvency, administration, suspension of
pavmenl, reorganizabion, winding-up or liquidation proceeding, or any other proceeding
analogous in purpose and effect; (ii] the making of an assignment by the SERVICE
PROVIDER for the benefit of its creditors; (iii] the admission in writing by the SERVICE
FROVIDER of its inabilily lo pay its debts; (iv) the entry of any order of judgment of any
competent court, tribunal or administrative agency or body confirming the bankruptey or
insolvency of the SERVICE PROVIDER or approving its rearganizalion, winding-up or
liquidation, or (v} the lawful appaintment of a receiver or trustee to take possession of the
praperties of the SERVICE PROVIDER;

b When the SERVICE FPROVIDER suspends or discontinues all or a substantial
portion of its busimess operations, whether voluntarily or mveluntarily, for a perisd of at
|least sixty (600 days:

=

¢.  Any material breach by the SERVICE PROVIDER of anv ol its warranty,
representation or covenant made under this Agreement.

Sechion 15, Consequences of Default. Upon occurrence of any Fvents of Defaull under
this Agrecment, the CITY may declare the SERVICE PROVIDER in default and shall have the
right to:

,S_ﬁirjr' Mayor

o

Terminate this Apgresment;

b, Call on the Performance Security to answer for any and all damages of whatever
trature Sulfercd by the CITY resulbng or arising [rem tw SERVICE
PROWIDER s defawlt; and

c.  Take such other steps or actions against the SERVICE PROVIDER for the full

protection and enforcement of the CITY's righls and interests.

MA. JOSEFINA ;. BELMONTE

Sectum 6. Compliance with Laws, Ordinances and Regulutions. The SERVICH
FROVIDER shall comply with any and all laws, ordinances and regulations of the national and
local government applicable o or binding upon the parties hereto, For this purpose, any and all
pertinent provisions of RA 9184 and its IRR, and other applicable laws and regulations are
deemed writlen and incorporated in this Agreement. In case of conflict between any of the
provisions of this Agrecment and those of the applicable laws and regulations, the latter shall
prevail.

C

Section 17, Indemnitics and Aftorney's Fees, Should any of the parties resart to court
action in order to enforce their respective rights under this Agrecoment, the prevailing party or
its successors-in-interest shall be entitled to ke indemnified by the other party by way of
attorney's fees, a reasonable sum equivalent to the actual amount of fees paid or o be paid by
the prevailing party.

Sectiom 18, Notificalion, All notices and communications shall be done in writing and
shall be directed as follows:

zed Representative

CITy i CYFRFICE OYF THE CTTY MAYOR
oo Brds and Awards Committes Secretariat
2rt Floor Finanee Bldy, Cueson City Hall Complex,
Hllip-llt:ﬂl Foad, Diliman, Caceon City

SERVICE FPROVIDER - SKAIWEL TRADING AND SOLUTIONS INC.
FEMAT VENTURE WITH LX5 TRADING
2909 Suntrust Capitel Plaza Matalino St., Brgy.
Central, Quezon City
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Section 1Y, Effectivity. This Agreement shall be effective upon execution by the parties
heretn.

Seclion 20, Miscellaneows Provisions,

a. This Agreement, including the documents and/or agreements specilically
mearparated herein by reference, constitutes the entire agreement between the parties.
This Agreement may be amended and supplemented in writing at any time as decided
and agreed upon by mutual consent of the parties.

b. This Agreement and all documents related thereto shall be binding upon and
inure to the benefit of the parties herein and/or their rospective heirs, agents,
representatives, successors-in-mterest, and assigna. The SERVICE PROVIDER shall not
assign its rights and obligations ander this Agreement without the wrillen consent of the
CITY.

¢. Thas Agreement embodies the entire arrangement or agreement of the parties and
no wndertaking, verbal or otherwise, in relation thereto, shall cxist bebween the parties
excepl s herein expressly set forth.

d. The parties hereby certify that they have read or caused to be read to them all the
provisions of the foregoing Agreement, receipt of a signed copy of which is hereby
expressly acknowledged by the parties and that they have fully understood the same,

e. The parties hereby represent and warrant that they have the necessary power and
corporate authority to execote and deliver this Agreement and ]::-erj'm'm Lheir -:;b]_iga[ium
as incorporabed herein and that such execution, delivery and perfformance do not and will
not conlravene any provision of their respective Articles of Incorporation, by-laws, any
agreements of instrumenlts 1o which they are a party or any laws or repulations of any
povernmental authority.

E. I any provision of this Agreement be declared by any courl or other authorized
agency of the government to be null and void, the nullite thereof shall not alffect the
validity of this transacton or any other provisions herein which shall then be considerad
as valid and binding between the partics,

g Any and all disputes arising from the implementation of this Agreement shall be
submitted b arbitrabion in the Philippines according to the provisions of BEA 876,
otherwise known as the "Arbitration Law' and RA 9285, otherwise known as the
"Alternative Dispute Resolution Act of 2004 Provided, that, by muotual agreement, the
parties may agree in wriling Lo resorl o other alternative modes of dispute resolution.

[N WITNESS WIIEREOF the parties have hereunto set their hands to this Apgreement
or_ AN © 2 2074 -l Quezon City, Thilippines. '

QUEZON CITY GOVERNMENT SKATWEL TRADINE AND 5
JOINT "-".I:'!*.TL'EJQ WITIHILX

By: /() By \\L

MA, JOSEFINA G, BELMONTE F.E.‘i}g. 0. SOLIS
JCit_',' Muayor o Southorie ?epmwnt'ﬂt:'vﬂ

&

SIGNED IN THE PRESEMCE OfF:
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RUBY G. MANANGU
City Accountant g

ACKENOWLEDGMENT

REPUBLIC OF THE PHILIPPINES ]
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quezon oy U1 IAN 2024

BEFORE ME, a Notary Public for and in , this , personally appeared:

Mame Competent Proof of ldentity

IION. MA. JOSEFINA G. BELMONTE, in her
capacity as Mayor of the Local Government of BEM- BO g |—_'|,.q,_+
Dueron ity

MR. RENIEL . SOLIS, in his capacity as the

Authorized Representative of SKAIWEL TRADING  yumin 1n ety -o09n - A4 234 -3
AND SOLUTIONS INC, JOINT VENTURE WTTTT

LXS TRAIMNG

all known to me and to me known to be the same persons who execuled this Agreement, and
they acknowledged to me that the same is their feee and voluntary act and deed, and the free
and veluntary act and deed of the parties which they respectively represent.

I certify that the foregoing Agreement, signed by the parties and their instrumental
witnesses, consists of seven (7) pages, including this page on which the acknowledgment is
wrikhen, '

WITNESS MY HAND AND SEAL om the date and place above-writlen,
Dioc. No. 32 ‘
Page Mo, & L ' LT .
Book Ne L TNy

Series of 1".12%.
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