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CONTRACT AGREEMENT

SUBSCRIPTION OF RELIABLE INTERNET (MOBILE) DATA SERVICE FOR THE
SUSTAINABLE CONNECTIVITY OF THE BUSINESS PERMITS AND LICENSING
DEPARTMENT (BPLD SYSTEMS) FOR THE YEAR 2025 (EARLY PROCUREMENT

ACTTVTTY)
BPLD-25-IS-0021

KNOW ALL MEN BY THESE PRESENTS

This Agreement entered into by and between:

QUEZON CITY GOVERNMENT, a local government unit under
the laws of thc Philippines, with office at Quezon City Hall Compound,
Elliptical Road, Dilimao Quezon City, Metro Manila, rcprcscntcd hcrein by
HON. MA. JOSEFINA G. BELMONTE, in her capacity as City Mayor,
hereinafter referred to as the " CITY' .

SMART COMMUNICATIONS, INC., a corporation dulv organized
and cxisting under the laws of thc Rcpublic of the Philippines with office
address at Smart Tower, 6799 Ayala Avenue Makati City, represented herein
by its Authorized Represcntative, MS. ANGELIQUE R. TAGLE, hereinaftcr
referred to as the "SERVICE PROVIDER"

(CITY and SERVICE PROVIDER may be referred to individually as
a "Party" and collectively, as "Parties.")

- RECITAL _

WHEREAS, on November 19,2024, the Bids and Awards Committee conducted a

competitive bidding for the SUBSCRIPTION OF RELIABLE INTERNET (MOBILE)
DATA SERVICE FOR THE SUSTAINABLE CONNECTIVITY OF THE BUSINESS
PERMITS AND LICENSING DEPARTMENT (BPLD SYSTEMS) FOR THE YEAR 2025
(EARLY PROCUREMENT ACTIVITY) under Project No. BPLD-25-IS-0021 (the "Project").

WHEREAS, the SERVICE PROVIDER participated in the competitive bidding and
was dcclarcd to bc thc Single Bid as Read;

WHEREAS, thc SERVICE PROVIDER passcd both the detailcd cvaluation and post
qualification stages, and was declared as the Single Calculated and Responsive Offer;

IAIHEREAS, on
PROVIDER;

fiEC 27 ?glt' a Notice of Award was issued to the SERVICE

NOW THEREFORE, for and in consideration of thc forcgoing prcmiscs and of thc
mutual covenarts and undertakings hercinaftcr providcd, thc partics hcrcto agrce, as thcy
have hereby agreed, as follows:
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Section 1. Scope of Work. Pursuant to and in accordance with the Contract
Documents provided herein, the SERVICE PROVIDER undertakes to deliver to the CITY
the scope of work required by the Project, the specifications of which are specifically defined
under Section VI. Schedule of Requirements, Section VII. Technical Specifications of the
Bidding Documents and the Terms of Reference (TOR).

Section 2. Contract Documanfs. The following documents shall be read and deemed
incorporated in this Agreemenf aiz.:

Invitation to Bid;
lnstruction to Bidders;
Bid Data Shee!
General Conditions of Contrac!
Special Conditions of Contracb
Schedule of Requirements;
Technical Specifi cations;
Terms of Reference;
Supplemental Bid Bulletins, if any;
Bid Form;
Schedule of Prices;
Notice of Award;
Notice to Proceed;
Obligation Reques!
Performance Security; and
Any and all other documents submitted to the City during the course
of the procurement process.

Sectton 3. Term, T}.tis Agreement shall be effective for the period of One (1

the date of receipt of the Notice tb Proceed (NTP) commencing on '4t-ry!4--

The documents mentioned above shall be collectively referred to as "Contract
Documents".

) Year from
and ending

on December 31, 2025

Section 4. Contract Price.In consideration of the complete and faith-fui delivery of any
and all Services and performance of any and all obligations of the SERVICE PROVIDER
under this Agreement, the SERVICE PROVIDER shall be paid for the enfue duration of the
Agreement the total amount of TWO MILLION SIXTEEN THOUSAND PESOS ONLY '
(Php2,015,tY0O.00) 

'inclusive of the "12% Value Added Tax (VAT) (the "Contract Price") in
accordance with the conditions set forth in Section 5 hereof.

Section 5. Terms of Paymeaf. Payment to the SERVICE PROVIDER shall be based
on the following schedule:

The processing of payments will entail the approval by the CITY of the SERVICE
PROVIDER's complete documentation and deliverables before invoices may be processed
for payment. The CITY lilewise reserves the right to validate billing/invoice before
payment of fees.

Section 6. Project Cost Ailjustrnent. As stated in Republic Act 9184, otherwise known
the Govemment Procurement Reform Act, Section 61.2, in cases where the cost of the
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awardcd contract is affectcd by any applicablc new laws, ordinanccs, rcgulations, or othcr
acts of tlrc Governmcnt of the Philippincs, promulgatcd aftcr thc datc of bid opcning, /srrclr
ts, bul rtot linited lo, incretse ht ntininmm daily runge pursuntt to lato or nero rlage orderl, a
contracl price adiustmcnt shall bc madc on a no loss-no gain basis.

Sectiott 8. Penalties. Thc SERVICE PROVIDER shall bc liablc for ponalty for any
brcach o{ contract undcr all applicablc laws, issuanccs and rcg,ulations.

Sectiott 9. Liquiclated Damages. lt is undcrstood and agroccl that timc is of thc
osscncc of this Agrccment. In thc cvcnt thc SERVICE PROVIDER rcfuscs or fails to
complctcly supplv and dcliver to thc CITY thc Services dcfincd hcrcin within the dclivcry
schcdulc providcd under Section 3 hcrcof at no fault of thc CITY, thr: SERVICE
PROVIDER shall bc liablc for liquidatcd damagcs in thc amount cquivalcnt to onc tcnth of
onc pcrccnt (1/1,0 of 1%) of thc Contract Pricc for cvcry day of dclay until thc Projcct is
cornplctcly dclivcrcd: Prottitlctl, that, thc total cumulativc amount of liquidatcd damages
shall not cxcccd ten perccnt (10%) o{ thc Contract Pricc: Prottided, furthcr, that, oncc thc
cumulativc amount of liquidatcd damagcs cxcccds tcn pcrcent (10%) as providccl hcrein,
thc CITY, in accordancc witl-r Scction 68 of thc Ii{I{ of R.A. 918,1, nray rcscind or tcrminatc
this Agrccmcnt without prcjudicc to other remcdics and othcr courscs of action availablc to
thc CI'I'Y undcr this Agrccmcnt and pursuant to any and all applicable laws.

Se ctiort -10. Authority to Deduct LiEtidated Da lages. Iior purposcs of assc'ssmc,nt
and cnforccmcnt of thc liquidatcd damagcs providccl undor Section [3 hercof, thc CITY,
upon writtcn noticc to thc SERVICE PROVIDER, is hcrcby authorizcd to dcduct any
amount duc as liquidatcd damagcs from any amount cluc or mav bccomc {sg and owing
to thc SERVICE PROVIDER or from any and all bonds or sccuritics postcd by thc
SERVICE PROVIDER in favor of thc CITY, at thc option of thc laitcr. It is horcby agroccl
anci unclcrstor>d that tho assessment of liquidatcd damagcs arc cumulativc and not
altcrnativc rcmcdics of thc CITY undcr tiris Agrcemcnt.

Section 11. Assignment anil Sub-contracting.'l'his Contract or any portions hcrcof shali
not be assigncd, transfcrrcd or ccdod to any othcr party/ics without thc writtcn conscnt of thc
CllY. lhc SIIRVICE PITOVIDEI{ is furthcr prohibitccl from sub-contracting any obligations in
this contract to any othcr party.

Sectiott-12. Representations anil Wananties of the Ser-uice Prooider. l'hc SERVICE
PROVIDER hcrcby rcprcscnLs and warrants to thc CITY as follows:

a. 'l'hc SERVICE PROVIDER is a corporation duly organizcd, validly cxisting
and in good standing undcr thc laws of thc l{epublic of thc Philippincs.
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Section 7. Standatd of Perfonnance. Thc SERVICE PROVIDER shall pcrform thc
rcquired scrviccs and carry out its obiigations with all duc diligcncc, cfficicncy and
cconomy. It shall obserwc thc highcst dcgree of standards bascd on industry practicc.
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b. 'l'hc SERVICE PROVIDER has full lcgal right, powcr and authority to carry
on its prcscnt busincss, to own its propcrtics and asscts, and to cxccutc arrcl dclivcr this
Alirr:cmcnt and all othcr documcnLs exc'cutod, or rcquirr:d or ncccssary to bc cxccutccl
pursuant thcrcto, and to pcrfrlrm and obsorvc thc tcrms ancl conditions thcrcof.

c. AII appropriatc and ncccssary corporate and lc1',al actions havo bccn takcn by
it kl authorizc thc cxccution ancl dclivcry of this Agrccmcnt, and all othcr documcnts
cxocutcd, or rcquircd or ncccssary to bc oxccutcd pursuant thcrcto ancl thc pcrformancc
of all provisions, conditions, covcnants, and othcr tcrms hcrcof and thcrcof, as wcll as all
thc transactions contcmplatcd hcrcin.

d. I'his Agrccmcnt and all othcr documcnls cxccutcd, or rcquircd or ncccssary

to bc cxccutcd pursuant thcrcto, constitutc, or whcn cxccutcd ancl clolivcrcd Pursuant
thorcto, will constitutc its lcgal, valid and binding obligations, cnforccablc in accordancc
with thcir rcspcctivc tcrms.

c. 'I'hc cxccution and dclivcry of this Agrccmcnt and all o rcr documcnG
cxccutcd, or rctluircd or ncccssary to be cxccutcd pursuant thcrcto artd thc pcrformancc
of ils obligations hcrcundcr will r-rot:

i. conflict with its Articlcs of Incorporation, By-I-aws or othcr constitutivc
documcnLs;

ii. conflict with, rcsult in the brcach of, or constitutc an cvcrlt which would
cithcr immcdiatcly or with thc lapsc of timc or giving, of noticc or both, result in a

dcfault undcr, or accclcratc thc pcrformancc roquircd by, tho tcrms of any
allccmcnt, documcnt, contract, instrumcnt or commitmcnt to which it is a party or
bv which it or any of iLs asscts is bound;

iii. conflict with or rcquirc any writtcn conscnt or approval undor any judgmcnt,
ordcr, writ, dccree, permit or liccnsc to which it is a party or by which any of its
asscG is bound; or

iv. rcquiro thc writtcn conscnt or approval of any othcr party to any agrccmcnt,
documcnt, contract, instrument or commitnent to which it is a party or by which
any of its asscls is bound.

f. 'fhcrc arc no actions, suits or proccedings cxisting, pcnding, or, *rrcatcncd
a1;ainst or dircctly affccting thc SERVICE PROVIDER and/or any of ils asscts bcforc
anv court, arbitrator or govcrnmcntal or administrativc body or agcncy that affcct tlrtl
validity or cnforccability of this Agrccmcnt or that would affcct thc ability of thc

SERVICE PROVIDER to pcrform its obligations hcrcundcr.

S No cvcnt has occurrcd and is continuing which might matcrially and
advcrscly affcct thc carrying out of iLs obligations undcr this Agreemcnt.

h. [t is in compliancc with all applicablc laws and rcgulations in conncction with
thc dclivcry of thc Projcct.

i. Iladr of thc rcprcscntations ancl warranties hcrcin shall survivc thc cxccutirrn
of this Agrccmcr-rt ar-rd shall bc clccmcd rcpcatcd durinp, thc cffcctivity of this Agrccmcnt.
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Sectiott '14. Eaents of Default of the Sentice Prooidet. Any of thc following shall
constitutc an Evcnt of Dcfault undcr this Agrccmcnt:

a. Whcr.r thc SERVICE PROVIDER bccomcs insolvurf or commits or suflcrs
any act oI bankruptcy, which tcrm shall includc: (i) thc filing of a pciition, by or against
thc SERVICE PROVIDER, in any bankruptcy, insolvcncy, administration, suspcnsion
of paymcn! rcorganization, winding-up or liquidation procccding, or any othcr
proceeding analogous in purposc and cffcc! (ii) thc making, of an assignmcnt by thc
SERVICE PROVIDER for thc bcnofit of iLs crcditors; (iii) thc admission in writing by thc
SEIMCE PROVIDER of iLs inability to pay its dcbts; (iv) thc cntry of any ordcr of
judgmcnt of any compctcnt cour! tribunal or administrativo agoncy ()r body confirming
thc bankruptcy or insolvency of thc SERVICE PROVIDER or approving its
rcorganization, winding-up or liquidation, or (v) the lawful appointmcnt of a rcccivcr or
trustcc to takc posscssion of thc propcrtics of thc SERVICtr PROVIDER;

b. Whcn thc SERVICE PROVIDER suspcncls or cliscontinucs all or a

substantial portion of its busincss opcrations, whcthor voluntarily or involuntarily, Ior a

pcriod of at least sixty (60) days;

c. Any matcrial brcach by tho SERVICE PROVIDER of any of ils warranty,
rcprcsontation or covcnant madc undcr this Ag;ccmcnt.

'l'crminatc this Agrccmcn!

Cail on thc Pcrformancc Sccurity to answcr for any and all damagcs of
whatcvcr naturc suffcrccl by thc CITY rcsulting or arising from thc SERVICE
PROVIDER's dcfault; and

J'akc such othcr stcps or actions against t1-rc SERVICE PROVIDER for thc full
protcction and cnforccmcnt of the CITY's rights and intcrcsts.

Sectiott -16. Conrpliance zoith Laws, Ordinances and llegulations. fhc SERVICE
PROVIDER shall comply with any and all laws, ordinanccs and regulations o[ thc nalional
and krcal govcrnmcnt applicablc to or binding upon thc partics hcrcto. For this purposc,
anv and all pcritrcnt provisions o{ ItA 9184 and its IRR, and othcr applicablc laws and
rcgulations arc dccmcd writtcn and incorporatcd in this Agrccmcnt. ln caso of conflict
bctwccn any of lhc provisions of this Agrccmcnt and thosc of thc applicablc laws and
rcgulations, the la ttcr shall prcvail.

a

b

(l
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Sectiort 13. Iniletnnificatiotr. 'I'hc SERVICE PROVIDER shall indcmnify and savc
thc CITY and all its officers, cmployccs, pcrsonncl and pcrsons acting, as agcnt.s or
rcprcscntativcs and rendcr thcm frcc and harmlcss from any ancl a1l claims, actions,
liabilities, losscs and suits which may bc brought or institutcd against them arising out of
or rcsulting from thc SERVICE PROVIDER's supply, dclivcr and pcrformanco of ils
Sorviccs undcr this Agrccment.

Section 15. Consequences of Default. Upon occurrcncc of any Evcnts of Dcfault
undcr this Agrccmcn! thc CITY may declarc the SERVICE PROVIDER in dc{ault and shall
have thc right to:
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Section '17. lnilemrities anil Attoftrey's Fees. Should any of thc Parties rcsort to court
action in order to enforce thcir respectivc rights under this Agrccmcn! the prevailing party
or its successors-in-interest shall be entitled to be indcmnified by thc othcr party by way of
attorncy's fees, a reasonable sum equivalent to the actual amount of fees paid or to be paid
by the prevailing party.

Sectiort-18. Notification, All noticcs and communications shall be donc in writing
and shall be dircctcd as follows:

CTI'Y OFFICE OF THE CITY MAYOI{
c/o Bids and Awards Comrnittcc Sccretariat
2.d Floor Finance Bldg., Quezon City Hall Complcx,
Elliptical Road, Diliman, Quczon City

SUPPI,ILI{ SMART COMMUNICATIONS, INC.
Smart Tower, 6799 Ayala Avcnuc Makati City

Section'19
parties hereto.

Effectioity. This Agrcement shall be effectivc upon cxccution by lhc

Sectiott 20. Miscellaneous Proaisiorrs.

a. This Agreemcn! including the documcnts and/or agrcemcnt's spccifically
incorporatcd herein by rcfcrence, constitutes the cntirc agrccmcnt bctwccn thc partics.

This Agrccmcnt may be amended and supplemcntcd in writing at any timc as dccided

and agrocd upon by mutual conscnt of the partics.

b. This Agreemcnt and all documents relatcd thcrcto shall bc binding upon
and inurc to the bcnefit of thc parties hcrcin and/or thcir rcspectivc hcirs, agenLs,

representatives, successors-in-interest, and assigns. The SERVICE PROVIDER shall

not assign its righs and obligations under this Agreement without the written consent

of the cITY.

c. This Agreemcnt cmbodies thc entirc arrangcmcnt or agrccmcnt of thc partics

and no undertaking. vcrbal or othcrwise, in rclation thercto, shall exist between thc'

partics exccpt as hercin expressly sct forth.

d. The parties hcreby certify that they havc read or causcd to bc read to them all
the provisions of the foregoing Agrcement, rcccipt of a signod copy of which is hcrcby
cxpressly acknowlcdged by thc partics and that thcy havo fully understood the samc.

e. Thc parties hereby represent and warrant that thcy havc thc nccessary powcr
and corporatc authority to executc and dcliver this Agrccment and pcrform their
obligations as incorporated herein and that such cxecution, dclivery and performancc
do not and will not contravcnc any provision of thcir respectivc Articles of
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Incorporation, byJaws, any agrccments or instrumcnts to which tfrcv are a party or
any laws or regulations o{ any govcrnmcntal authority.

f. If any provision of this Agrcemcnt bc dcclarccl by any court or olhcr
authorizcd agcncy of thc governmcnt to bc null and void, thc nullity thcreof shall not
affoct the validity oI this transaction or any othcr provisions hcrcin wl'rich shall thcn
bc considcrcd as valid and binding bctwccn thc parties.

g,. Any and all disputes arising from thc implcmcntation o{ this Agrurcmcnt sha1l
bc submittcd to arbitration in thc I'hilippincs according to thc provisions of RA 876,
otherwisc known as thc "Arbitration l-aw" and ItA 9285, othcrwisc known as lht:
"Altcrnativc Disputc Ilesolution Act o{ 2004": Providcd, that, by mutual agrcemcnt,
thc parties may agrcc in writing to resort to olhcr altcrnativc modcs of dispu tc
rcsolu tion.

IN WITNESS WHEREOF' ihc partics havc hcrcunto sct thcir hands to this
Agrccmcnt on EC 27 1021 , at Quczon City

QUEZON CITY GOVERNMENT
SMAITT COMMUNI(]A'I'IONS, INC.

RWfi tic of tfic Afiitippitus
qr,rEzoN crTY @VERNMENT

By,

MA. IOSFFTNA G. TJFLMgNTE
CiLy l{avorf /

\d E2501029

MS. AN(ll1L
Authorizcd

.I'ACI,IJ

cprcscl.l ta tivc

Ily

A#'

SICNED IN 7HI, I']II]SINC-E OF;

RUI]Y G. MANANGU
Citv Accountanl
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TION. MA. JOSEFINA G. BELMONTE, iN
l.rcr capacity as Mayor oI thc l-ocal
Govt'rnmcnl of Quczon City

MS. ANGRI,IQUE IT. TAGI,I]
in her capacity as thc Authorizcd
Ilcprcscntativc of
SMAIT'I' COMMUNICA'TIONS, INC.

t>o.. N.. Z! ;

l'a1cNo. !( ;
IlookNo.L-Bl
Scrics of 2129(

029a6491

v E2501029

ACKNOWLEI)GMIiN'f

Rl:l'Ulll.lC ()tr IIIIr t) lll.ll'l'lNIiS

"2 7 DEC 2021,

QUEZON C'TY
IlllFORIl ME, a Notary Public for and in.-, this 

-, 

Pcrsonally appcarcd:

Na mc Cir tt'r.rt Prtxrf of Itlqlqry

()cN{-00tt-1744

0c.\vEt'g Lt(Ensc
H Noz-rE -WtS$,f

all known to mc and to mc known to bo the samc pcrsons who cxocutcd Lhis Ag,rccmont,

and thcy acknowlcdgcd to mc that thc same is thcir frcc and voluntary act and dccd, and

thc frcc and voluntary act and dccd of thc' partics which thcy rcspcctivcly rcprcscnl

I ccrtify that thc forcgoing Agrccmen! signed by thc partics and thcir instrumcntal
witnesscs, consists of eight (U) pagcs, including this pagc on which thc acknowlcdgemcnt

is writtcn.

WI'l NllSS MY I IANI) ANI) SllAl. on thc datc alrcl placc abovtr-writtct.r

4?r0l grlrE ' Lor2- oA'2{

i.it4CRES

til"
P--

l'agc 8 of 8
QCC.t'l).1)M D.lr.06


