i oitcoeaiins Ng E2501031
" ;. QUEZON CITY GOVERNMENT ‘S

AGREEMENT
LINE &: SUPTLY AND INSTALLATION OF INTERNET CONNECTIVITY FOR PUBLIC
SCHOOLS IN DISTRICT 6 OF QUEZON CITY FOR YEAR 2025
(CARLY PROCUREMENT ACTIVITY)
FROJECT MO S10-25-15-0088

EXOW ALL MEM BY THESE PRESEMNTS:
This Agreement entered inko by and Petwaon:

QUEZON CITY GOVERNMENT, a local government unil existing under (he
laws of the Philippines, represented herein by the Tlonorable MA, JOSEFINA G,
BELMOMNTE, in her capacily as City Mayor, with office at Cueseem City THall Compaonnd,
Elliptical Road, Diliman, Quezon Cily, Metro Manila, and hereinafter referred o as the
“CITY"
- -

COMUCLARK NETWORK AND TECHNOLOGY CORP., a corporation duly
organized and existing under and by wvirue of the laws of the Republic of the
Fhilippines with office address at Manuel Roxas Ave., Clarkfield Special Boonomic Zone,
Clarkfield, Angeles Cily, Pampanga, heremn represented by its Authorized Representative,
MS CECIL 5. GARCIA

-in fotrt Venture wilh-

CONVERGE INFORMATION AND COMMUNICATIONS TECHNOLOGY
SOLUTIONS, INC.,, a corporabion duly organized and existing under and by victue of the
laws ol the Republic of the Philippines with office address at New Strecl Building, MC
Arthur  Highway, Balibago Angeles City, herem  represented by ils  Authorized
Representative, MR, CHRISTIAN G, QUINO

[COMCLARE NETWORE AND TECTINOLOGY CORP, JOINT VENTURE
WITH CONVERGE INFORMATION AND COMMUNICATIONS TRECHNOLOGY
SOLUTIONS, INC, shall hereinafter be eelerred bo as the *SERVICE PROVIDER™)

(CITY und SERVICE PROVIDER may be referred to individually as a "Party and
collectively, as "Partics.”)
RECTTAL

WHEREAS, the Bids and Awards Committee conducted a compelitive bidding on
1% Movember 2024 [or the LINE & SUPPLY AND INSTALLATION OF INTERNET
CONNECTIVITY FOR PUBLIC SCHOOTLS TN DISTRICT & OF QUEZON CITY FOR
YEAR 2025 (EARLY PROCUREMENT ACTIVITY) under Project INo, SDO-25-[5-M88 {the
“Project”). '

WHEREAS, the SUPPLIER participated in the competiive bidding and was
declared o be the Single Bid as Read;

WHEREAS, the SUIPLIER passed both the detailed evaluation and post
gualification stages, and was declared as the Simgle Caloulated and Responsive Bid: .

WIIEREAS, uon DEC 27 I0%4 . Ehi Nobee of Award was issued b the SUPPLIER;

NOW THEREFORE, lor and in consideration of the foropoing premises and of the

mutual covenants and undertakings hereinafter provided, the parlies herelo agroee, os they have
ereby agreed, as follows:
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Seclion T Scope of Work. Pursuant to and in accordance with the Conteact Documents
provided herein, the SERYICE PROVIDER undertakes to deliver to the CITY the deliverakles
and the scope of work required by the Project, the specifications of which are defined under
Section VI Scheduole of Requirements, Sechon VIL Technical Specifications of the Bidding
Documents and Terms of Reference {TCOR);

Sectonn 20 Contract Docwments. The following  documents shall be read ond
deemed imcorporated in this Agrecmont, 0z

{a) Invitation Lo Bid;
{h) Imstruction g Bidders;
{c) Bid Data Sheet;
{d) General Conditions of Contract;
(el Special Conditions of Contract;
{f) Schedule of Requirements;
(g} Technical Specificalions;
{h) Terms of Reference;
(i) supplemental Bid Bulletins, if any;
i Bid Form;
(k)  Schedule of Prices;
{n Motice of Award;
{m)  MNotice to Proceed;
{n} Obligation Request;
{o)  Certificate of Availability of Fund (CAT);
(P Performance Security; and
() Any and all other documents submitbed to the Ciky during the course
of the procurement process.
The doruments mentioned above shall be collectively referred to as “Contract
Documents".

Saction 3, Term. The service provider shall deliver to the City One Hundred percent
(100%) of the required accounts within Tharty (20} L;L]Ll"'d-_'!l]' days from the date of issuance of
Motice to Proceed commencing on _JM 01 %5 and ending on AN 31 5
Guaranteed Subscription until December 31, 2025.

Section 4, Contract Price. In consideration of the complete and faithful supply and
delivery of the deliverables and the performance of any and all obligations of the SERVICE
PROVIDER under this Apreement, the SERVICE PROVIDER shall be paid the total amount
of THIRTEEN MILLION FIVE HUNDRED NINETY-THREE THOUSAND 51X HUNDRED
NINETY PESOS AND O0/100 ONLY (PHFP13,593 ALK inclusive of the 12% Value Added Tax
(VAT (the "Contract Price™).

Section 5. Terms af Payment. The procuring entity shall pav the SERVICE PROVIDER
upon submission of menthly billing decuments,

‘The processing of payments will enlail the approval by the CITY of the SERVICE
PROVIDER's complete documentation and deliverables before invoices may be processed for
pavment. The CITY likewise reserves the vight to validate billing/invedce before payment of
feps.

Sectton 6. Price Adjustmrent. The Contracl Price shall be fixed and there shall be no price
adjustment and escalation for the duration of the Agreement until and unless there exists an
extraordmary circumstance as may be determined by the National Economic Developmenl
Authworily that may warrant an increase of the Conlract Price in accordance with Section 61 of
ihe EI'l'LFlP!I'I'IFﬂl‘I]‘lF; Rules and Regulations of BA 9184, otherwise known as the Government
Procurement Reforim Al
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Secfum 7 Stamdard of Performance. Consistent with the TOR, the SERVICE
PROVIDER shall perform the required services and carry out its obligations with all due
diliyence, efficiency and economy. It shall observe the hipghest degree of standards based on
industry practice.

Section 8. Penalties. The SERVICE FROVIDER shall be hable for penalty for any

breach of contract under all applicable Fvws, issuances and regulations.

Section 9. Liguidated Damages.  [Uis undersiood and agreed that time is of the essence
of this Agreement. In the event the SERVICE PROVIIER refuses ar fails to completely supply
and deliver W the CTTY the requirements for the Project defined heremn within the delivery
schedule provided under Section 3 hereof at no fault of the CITY, the SERVICE FROVIDER
shall be liable for liguidated damages in the amount equivalent to one tenth of one percent (1714
of 1%} of the Contract Price for every day of delay untl the Project is completely delivened:
Mroeicded, that, the total comulative amount of lquidated damages shall nol exceed len percent
{10%) of the Contract Price: Previded, further, that, once the cumulative amount of liquidated
damages exceeds ten percent (10°%) as provided herein, the CITY, in accordance with Sechon 68
of the IRR of E.A, Y184, may rescind or terminate this Agreement without prejudice to other
remedies and other courses of action available to the CITY under this Agrecment and pursuant
to any and all applicable laws.

Sectiem 10, Aulthorily lo Deduct Liguidated Damages, For purposes of assessment and
enforcement of the liquidaled damages provided under Section % hereof, the CITY, upon
written notice to the SERVICE PROVIDER, is hereby authorized to dedoct any amount due as
liguidated damages from any amount due or may become due and owing Lo the SERVICE
PROVIDER or frem any and all bonds or securibies posted by the SERVICE PROVIDER in
lavor of the CITY, at the option of the latter, It is hereby agreed and understood that the
asseasment of hguidated damages are cumulative and not alternative remedies of the CITY
under this Agreement.

Section 11, Assigrment and Sub-contracting. This Uontract or any portions hereof shall
not be assigned, transferred or ceded © any other party/ies without the written consent of the
CITY. The SERVICE PROVIDER is lurther prehibited from sub-contraching any oblygabions in
this comtract bo any other party.

Section 12, Represeniations and Warranties of the SERVICE PROVIDLR. The
SERVICE PROVIDER herchy represents and warrants to the CITY as follinws:

il. The SERVICE PROVIDER is a corporation duly organized, validly existing ard
m grood standing under the laws of the Republic of the Philippines.

b.  The SERVICE PROVIDER has full legal right, poswer and authority to carry an
its present business, b own its properties and assets, and to execute and deliver this
Apreement and all other documents executed, or required or necessary 1o be executed
pursuant thereto, and to perform and ohserve the terms and conditions thereof,

c.  All appropriate and necessary corperale and legal actions have been taken by 1t
te authorize the execution and delivery of thas Apreement, and all nther douments exccuted,
oF :'El.;:||_'|'i1'er_:| or necessary ko e exeacuted pursnant thereto amd the perf-&rn‘mnce af all
provisions, conditions, covenants, and other terms hereol and thereof, as well as all the
transactions comtemplated herein.

4. This Agresment and all other documents executed, or required or necessary to
be executed pursuant thereto, constitube, or when executed and delivered pursuant thereto,
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will constitube its legal, valid and binding obligations, criforceable in accordance with their
fes |.'3'I."'L"ti'-"E' erms.

i, The execution and delivery of this Apreement and all other documents executed,
or required or necessary B be executed  pumiuant thereto and the performance of its
obligations hercunder will not:

i, conflict with its Articles of Incorporation, By-Laws or other constitutive
documents, as may be applicable;

i, cenflict with, resualt in the breach of, of constitute an event which would either
immediately or with the lapse of Ume or giving of notice or both, result in a default
under, or accelerate the performance required by, the terms of any agreement,
document, contract, instrument or commibment to which il is a party or |*_'-':-' wehich 1L or
any 0f 1ts assets 1 bound;

iii.  conflict with or requive any writlen consent or approval under any judgment,
order, writ, decree, permil or license Lo which i is a parly or by which any of its assets
is bound; or

v, requare the wntten consent or approval of any other party to any agreement,
document, contract, instrument or commitment to which it is a party or by which any of
its assels is bound.

£.  There are no actions, suits or proceedings existing, pending or, threatened
against or directly affecting the SERVICE PROVIDER and for any of its assets before any
courl, arbitrator or povernmental or administrabive body or agency that affect the validitye ar
enforceability of this Apreement or that would affect the ability of the SERVICE PROVIDER
to perform its obligations hereunder.

F. No event has accurred and is continuing which might materially and adversely
affect the carrying, out of its obligations under this Agreement.

k. It is mn compliance with all applicable laws and regulations in conmechon with
the delivery of the Project,

i. Fach of the representations and warranties herein shall survive the exccubon of
this Agreement and shall be deemed repeated during the effectivity of this Agrecment.

secion 13, Indemnification. The SERVICE PROVIDER shall indemnify and save the
CITY and all its officers, employees, personnel and persons acling as agents or representatives
and render them free and harmless from any and all claims, actions, liabilities, [osses and suits
which mav be brought or insbtubed against them arising out of or resulting from the SERVICE
MROVIDER s supply, delivery and performance of its oblhigations under this Agreement.

Sechion 14, Events of Defanlt of the SERVICE PROVIDER. Anv of the following shalf
constitule an Event of Default under this Agrecment:

. When the SERVICE PROVIDER becomes imsolvent, or commits or suffers any
act of bankruptcy, which term shall include: (i) the filing of a petition, by or against the
SERVICE PROVIDER, in any bankruptey, insolvency, administration, suspension of
payvment, reorganization, winding-up or hquidabon proceeding, or anv other proceeding
analogous in purpose and effect; (i) the making ol an assignment by the SERVICE
PROVIDER for the benefit of its creditors; {iii] the admission in writing by the SERVICE
FPROVIDER of its inability to pay its debts; (iv] the entry of any order of judgment of any
competent courl, tribunal or admonistrative agency or body confirming the bunkruptey or
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insalvency of the SERVICE PROVIDER or approving its reorganteation, winding-up or
liquidation, or {(v] the lawtul appointment of a receiver or trustee to take possession of the
propertivs of the SERVICE FROVIDER;

k. When the SERVICE PROVIDER suspends or discontinues all or a substantial
porkion of its busmess aoperations, whether voluntarily or involuntarily, for a period of at
least sixhy (60 days;

= Any material breach by the SERVICE I'ROVIDER of any of s warranty,

representation or covenant made under this Agreement.

Sectiom 15, Consequences of Defaull. Upon occurrence of any Events of Detaull under
this Agreement, the CITY may declare the SERVICE PROVIDER in default and shall have the
right to:

& Terminate this Agreement;

b, Call on the Performance Securily to answer for any and all damages of whatever

nalure suffered by the CITY resulting or arising from the SERVICE
PROVIIIER' s dE'Fault and

& Take such other steps or actions against the SERVICE PROVIDER [or the full

protection and enforcement of the CITY's rights and interests,

Section 16, Compliance with Laws, wdinances and Regulations. The SERVICE
PROVIDER shall comply with any and all laws, ordinances and regulations of the national and
local governmenl applicable Lo or binding upen the parfies hereto. For this purpose, any and all
pertinent provisions of KA 9184 and its [RR, and other applicable laws and regulations are
decmed written and incorporated in this Agreement. In case of conflick between any of the
provisions of this Apreement and those of the applcable laws and regulations, the latter shall
prevail.

Sectiom 17, Indemnities and Altorney’s Fees, Should any ol the parties resort to court
action in order to enforce their respective rights under this Agreement, the prevailing party or
its supcessors-in-interest shall be entitled o be indemnified by the other party by way of
abtorney's fees, a reasonable sum equivalent Lo the actual amount of fees paid or to be paid by
the prevailing party.

Section 18, Notification. All notices and communications shall be done in writing and
shall be directed as follows:

CITY 5 OFFICE OF THE CITY MAYOR -
o Buls and Asvands Commilboee Seceeladal
20d Floor Fimance Bldg, (Quezon City Hall Complex,
|_:|||'|_1I,‘i|;'.'|| Risacl, Thlismary, Quezon {_:il'_r

SERVICE PROVIDER : COMCLARK NETWORK  AND  TECHNOLOCY
CORP,  JOINT VENTURE  WITH CONVERGE
INFORMATION AMNLD COMMUNICATIONS
TECHMOLOGY SOLUTIONS, IMC, -
Manus! Roxas Ave, Clarkfeld !'—:-p;'rr:ll Boommmic Sone,
Clarkfreld, Anpeles Ciby, Pampanga/ Mew Steeet Budldong, MO
Arthur Highwavy, Balibago Angeles iy

Sectiom 19 Cffectivity. This Agreement shall be effective upon execution by the parties
heret,

Seption 00 Miscellaneons Provisions,
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a. This Agreement, including the docoments and for agreements specifically
mcorporated herein by reference, comstitates the entire agreement between the parhies.
This Agreement may be amended and supplemented in writing at any fime as decidod
and agreed upon by mutual consent of the parties.,

b. This Agreement and all documents related thereto shall be binding upon and
mure to the benefit of the parbes hergin and/for their respective heirs, agents,
reprosentatives, successors-in-interest, and assigns, The SERVICE FROVIDER shall not
assign ils rights and ebligations under this Apreement without the written consent of the
CIry.

c. This Agreement embedies the enlire arrangement or agreeinent of the parties ancd
no undertaking, verbal or otherwise, in relation thereto, shall exist between the parties
except as herein expresshr set forth.

d. The parties herebhy cartify that they have read or raused to be read to them all the
provisions of the foregoing Agreement, receipt of a symed copy of which is hereby
capressly acknowledged by the parbes and that they hoave fully understood the same.

i, The partivs hereby represent and warrant that they have the necessary pmver and
corporate authority to execute and deliver this Agreement and perform their obligatbons
as incorporaled heeein and thal such execution, delivery and performance do not and will
not contravense any provision of their respective Arlicles of Incorporation, by-laws, any
agreements or instruments to which they are a party or anv laws or regulations of any
povernmental anthority.

£. T any provision of this Apreement be declared by any court or other autherized
apency of the government to be null and vod, the nullity thereof shall not affect the
validity of this transaction or any other provisions herein which shall then be considerad
s valid and binding between the partics.

goAny and all disputes artsing from the implementation of this Agreement shall be
submilted Lo arbitealion in the Philippines according to the provisions of RA 875,
otherwise known as the "Arbitration Law" and KA Y285, otherwise known as the
"Alternative Dispute Resolution Act of 20M": Provided, that, by mulual agreement, the
parhies may agree in writing to resort to other alternative modes of dispule resolution

IN WITNESS WHEREOF the parties have hereunto sel their hands o this Agrecinent
on_ DEC 27 M . at Quexon City, Philippines.

QUEZON CTTY GOVERNMENT COMCLARK NETWORK AND
TECINOLOCY CORP, JOINT VENTURE
WITH CONYERGLE INFORMATION
ANMP COMMUNICATIONS
TECHMOLOGY SOTUTTOMN S, TN

By v
2
MaA. JOSEFINA G. LME?"-’T'E CECIL 5, CARCIA
ity Mayoy Authorized Representative

SIGNED TN THE FRESENCE OF:

i d

RUBY G, MAMAMNGL
City Accountant
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ACKNOWLEINGMENT
REPUBLIC OF THE PHILIPPINES |
QUEZON CITY 5.5

BEFORE ME, a Notary Public for amﬂyEEDN Ell-lgq 'rz T DE}LIJTﬁZEv appeared:

Marm Competent Froof of Identity

HON. MA. JOSEFINA G. BELMONTEL. in her
capacity as Mayvor of the Local Government of M - o0& 174y
Chuveon City

MS. CECIL 5. GARCIA in her capacity as the Drivery Licamae b Aod 48 os#d og
Authorized  Representative  of  COMCLARK 3/

o o i o /Ff2p22
RLEIWORKE  AND TECHMNOLOGY CORP. JOINT
VESNTUIRE WITH OONYERGE IMFORMATION AND % :‘.':-'fy
COMMUNICATIONS TECHNOLOGY  SOLUTTONS,
1ML

all koown to me and Lo me known to be the same persians who executed this Agreement, and
they acknowledged to me that the same is therr free and voluntary act and deed, and the Lree
and voluntary act and deed of the parties which they respecively represent,

I certify that the foregoing Agreement, signed by the partics and their instrumental

wilneszes, comsists of seven (7) pages, including Lhis page on which the a-:kn—::nh-'lﬂclgnwnt i
wrilten.

WITNESS MY HAND AND SEAL on the date and place above-written,

Dhae. M. Ed l,' o~
Page No. 0 ; ATTY. RI7AL 45 A1 BIORES
Bk NG'%': i [--"- . 24
Series of ‘2084 AR} TARTTER NOY, 153
PYE . - 9840 g bl LG,
|- N, St a5 1§ QLG
| R L T e
RATY 7 Al i N Ll el
Bl mesd g =g o s Sy Ey

S i just, i i, WgEc Gily
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