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Glossary of Acronyms, Terms, and Abbreviations

ABC - Approved Budget for the Confact.

BAC - Bids and Awards Committee.

BDS - Bid Data Sheet.

BIR - Bureau of lnternal Revenue.

BSP - Bangko Sentral ng Pilipinas.

CDA - Cooperative Development Authority.

CIF - Cost lnsurance and Freight.

CIP - Carriage and lnsurance Paid.

COS - Contract of Service.

CPI - Consumer Price lndex.

DDP - Delivered Duty Paid.

DOLE - Department of Labor and Employment.

DTI - Departmenl of Trade and lndudry.

EXW - Ex works.

FCA - "Free Carrie/' shipping point.

FOB - "Free on Board" shipping Point

GCC - General Conditions of Contracl.

GFI - Government Financial lnstitution.

GOCC - Government-Owned and/or -Controlled Corporation.

GoP - Government of the Philippines.

GPPB - Government Procurement Policy Board.

HoPE - Head of Procuring Entity.

INCOTERMS - lnternational Commercial Terms.

IRR - lmplementing Rules and Reguletions.

ITB - lnstructions to Bidders.

JO - Job Order.



LCB- Lowest Calculated Bid.

LCRB - Lowest Calculated Responshre Bid.

LGU - Local Government Unit

LoC - Letter of Credit.

MAB - Most Advantageous Bid.

MARB - Most Advantageous Resporsive Bid.

MEARB - Most Economically Advanhgeous Responsive Bid.

MYCA - Multi-Year Contracting Authority.

NFCC - Net Financial Contracting Capacity.

NGA - National Government Agency.

Ph|IGEPS - Philippine Government Electronic Procuremenl System

PSA - Philippine Statistics Authority.

RA No. - Republic Act Number.

SARB - Single Advantageous Responsive Bid.

SCC - Special Conditions of Contract.

SCRB - Single Calculated Responsirre Bid.

SEARB - Single Economically Advantageous Responsive Bid.

SEC - Securities and Exchange Commission.

SLCC - Single Largest Completed Contract.

UN - United Nations.



Delinition of Terms

Bid - a signed offer, proposal, or qudation submitted by a supplier, manufacturer, distributor,
contractor, consultant, or service provider in response to the requirements of the Procuring
Entity as stated in the Bidding Documents. (lRR, Section 5[c]).

Bidder - a supplier, manufacturer, cfistributor, contractor, consultant, and service provider,
whether public or private, who submib a Bid in response to the requirements of the Procuring
Entity as stated in the Bidding DocurEnts. (lRR, Section 5[dl).

Bidding Documents - the documentt issued by the Procuring Entity as the basis for Bids,
furnishing all information necessary to prospective Bidder to prepare a Bid for the Goods,
lnfrastructure Projects, and Consul{ng Services required by the Procuring Entity. (lRR,
Section 5[e]).

Contract - refers to the agreement entered into between the Procuring Entity and the Supplier
or Manufacturer or Distributor or Selice Provider for procurement of Goods and Services;
Contractor for Procurement of lnfradructure Projects; or Consultant or Consulting Firm for
Procurement of Consulting Services; as the case may be, as recorded in the Contract Form
signed by the parties, including all altachments and appendices thereto and all documents
incorporated by reference therein.

Contract Price - the price payable to the Supplier under the Contract for the full and proper
performance of its contractual obligatbns.

Effective Date of the contract - the date indicated in lhe contract. However, the supplier shall

commence performance of its obligations only upon receipt of the Notice to Proceed.

Foreign-funded Procurement or Foreign-Assisted Prolect - refers to the acquisition of Goods,

consulting Services, and the contracdng for lnfrastructure Poects by the Government of the
philippinei which are wholly or partly funded by foreign loans or grants pursuant to a Treaty

or lnternational or Executive Agreement.

Framework Agreement - is a procurdnent strategy which shall be in the nature of an option

contract between the Procuring Entity and the Bidder that stipulates the terms and conditions

to be applied in subsequent contracts for the procurement of Goods, lnfrastructure Projects,

and consulting services with a shgle or multiple contractor, manufacturer, supplier,

distributor, coniultant, and service povider to expand the pool of prospective Bidders, take

advantage of economies of scale, mirimize the administrative burden of conducting separate
procurerirent activities, and generate [me and money savings. (lRR, Section 16.2).

Goods - refer to (i) all items, supplic, and materials, whether in the nature of equipment,

furniture, stationery, materials for conEtruction, or personal property of any kind, needed in the

transactibn of pubiic businesses or in the pursuit of any government undertaking, project or

activity; or (ii) general support services which pertain to all types of services except consulling

Serviies anO infrastructuie Projects, Such as the repair and maintenance of equipment and

furniture, as well as trucking, hiuling, janitorial, security, and related or analogous services.

Personnel Services or individual COS or JO engagements do not fall under this definition;

(lRR, Section 5[n])

MARB - refers to the award criteria in the procurement of Goods where the considerations for

the award of contracl are the eligibillty of the bidder, the responsiveness of its bid to the

technical requirements, and the most advanlageous bid in reference to the highesl rated offer

based on the quality component of the bid.



MEARB - refers to the award criteria in the procurement of Goods where the considerations
for the award of contract are the eligibility of the bidder, and the responsiveness of its bid to
the technical requirements, and the determination of the most economically advantageous bid
in reference to the quality-price ratio allocated to the technical and financial components of
the bid.

Online submission - pertains to the submission of the bid for Goods and the bid envelopes
containing the technical and finandal components of the bid through electronic means or
through the electronic bidding facility of the PhilGEPS.

Projecl - refers to a specific or identified procuremenl covering Goods, lnfrastructure Projects
or Consulting Services. A Procurement Project shall be described, detailed, and scheduled in

the Project Procurement Management Plan prepared by the agency which shall be
consolidated in the procuring entity's Annual Procurement Plan.

Services - means those services ancillary to the supply of the Goods, such as transportation
and insurance, and any other incidental services, such as installation, commissioning,
provision of technical assistance, trahing, and other such obligations of the Supplier covered
under the Contract.

Supplier - refers to a citizen, or any corporate body or commercial company duly organized
and registered under the laws where it is established, habitually established in business and
engaged in the manufacture or sale ofthe merchandise or performance of the general services
covered by its Bid. Supplier as used in these Bidding Documents may likewise refer lo a

manufacturer, distributor, contractor, or consultant, or service provider.

Verified Report - the report submitted by the lmplementing Unit to the HoPE setting forth its

findings aS to the existence of grounds or causes for termination and explicitly stating its

recommendation for the issuance of a Notice to Terminate.



Secfion l. lnvitation to Bid

Notes on the lnvitatlon to Bid

The lnvitation to Bid provides infdrnation that enables potential Bidders to decide whether
to participate in the procurement at hand. The lnvitation to Bid shall be:

a) ln line with the principle of transparency and competitiveness and to ensure the
widest possible dissemination thereof, all invitations to bid shall be published
continuously by the Procuring Entity for seven (7) calendar days on the Ph|IGEPS
website, in any conspicuous place reserved for this purpose in the premises of the
Procuring Entity, and in ths website or social media platforms of the Procuring Entity,
if available, or such other channels as may be authorized by the Government
Procurement Policy Board (GPPB), and the website prescribed by the foreign
government/foreign or intetnational financing institution, if applicable.

b) For justifiable reasons, a Procuring Enlity that cannot publish procurement
opportunities on its web6ite, social media platform, or such other channels
authorized by the GPPB shall publish its lnvitation to Bid, at least once, in a
newspaper of general nationwide circulation:

Apart from the essential items listad in the Bidding Documents, the lnvitation to Bid should
also indicate the following:

a) The availability of the Bidding Documents, which shall commence on the date the
lnvitation to Bid is first publshed and continue until the deadline for submission and

receipt of bids;

b) The place where the Bidding Documents may be acquired or the website where it
may be downloaded;

c) The deadline for the submbsion and receipt of bids from the last day of publication

of the lnvitation to Bid;

d) The procurement strategries (e.g. Life Cycle Assessment and Life Cycle Cost

Analysis, Subcontracting, Pooled Procurement); and

e) The bid award criterion/critcria (e.g., the application of a margin of preference in bid

evaluation).

The lnvitation to Bid should be irEorporated in the Bidding Documents. The information

conlained In the lnvitation to Bid must conform to the Bidding Documents, particularly to the

relevant information in the BDS.
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Secfion ll. lnstructions to Bidders

This Section of the Bidding Documents provides the information necessary for Bidders to
prepare responsive bids, in accordance with the requirements of the Procuring Entity. lt

also provides information on bid submission, eligibility check, opening and evaluation of
bids, post-qualification and on the award of contract.

This Section contains provisions that shall not be changed or modified. Any amendmenl
shall be reflected on Section lll. Bid Data Sheet which consists of provisions that
supplement, amend, or specify in detail, information or requirements included in this
Section.

Matters governing performance of the Supplier, payments under the contract, or those
affecting the risks, rights, and obligEtions of the parties under the contract are not normally
included in this Section, but rathar under Section lV. GCC and/or Section V. SCC. lf
duplication of a subject is inevitable in other sections of the document prepared by the
Procuring Entity, prudence must be exercised to avoid contradictions between clauses
dealing with the same matter.

Notes on the lnstructions to Biduers

l2
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A. General

f) Scope of Bid

1 .1 The Procuring Entity, named in the EE invites bids for the Project with
ldentification Number shich shall be specilied in the $.

1 .2 The Project is composad of number of lots or items as provided in the EPg the
details of which are detcribed in Section Vll. Technical Specifications.

2l Source of Funds

The Procuring Entity has a budget or has received funds from the Funding Source
named in the EDS, and in the amount indicated in the U. lt intends to apply part

of the funds received for this Project to cover eligible payments under lhe contract.

3) Corrupt, Fraudulent, Colluslve, and Coercive Practices

3.1 Unless otherwise specified in the U, the Procuring Entity, as well as the
Bidders and Suppliers, shall observe the highest standard of ethics during the
procurement and execution of the conlract. ln pursuance of this policy, the
Procuring Entity:

a) defines, for purposes of this provision, the following terms under existing
laws, rules, and regulations:

i) 'conupt practice" means an act by which officials in the public or
private sectds improperly and unlawfully enrich themselves, others,
or induce otlErs to do so, by misusing the position in which they are
placed, and lncludes the offering, giving, receiving, or soliciting of
anything of value to influence the action of any such official in the
procurement process or in contract execution; entering, on behalf of
the governrnenl, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public

officer profiled or will profit thereby, and similar acts as provided in
RA No. 3019.

ii) 'fraudulent practice" means a misrepresentation of facts for purposes

of influencing a procurement process or the execution of a conlract
to the detriment of the Procuring Entity, which includes collusive
practices arnong Bidders (prior to or afrer bid submission) designed
to establish bid prices at artificial, non-competitive levels and to

deprive the Procuring Entity of the benefits of free and open
competition.

iii) "collusive practices" means a scheme or arrangement between two

or more Bidders, with or without the knowledge of the Procuring
Entity, designed to establish bid prices at artificial, non-competitive
levels.

iv) "coercive prmtices' means harming or threatening to harm' directly
or indirectly, persons, or their property to influence their

't5



3.3 Furthermore, the Fundhg Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a Bidder or Supplier in the bidding
for and performance of a conlract themselves or through independent audilors
as reflected in the GCC Clause 3.

4) Conflict of lnter6t

4.1 All Bidders found to have conflicting inlerests shall be disqualified to participate

in the procurement at hand, without prejudice to the imposition of appropriate
administrative, civil, ard criminal sanctions. A Bidder may be considered to
have conflicting interesb with another Bidder in any of the events described in

paragraphs (a) through (c) below and a general conflict of interest in any of the

circumstances set out in paragraphs (d) and (f) below:

a) A Bidder has controlling shareholders or beneficial owners in common
with another Bidder;

b) A Bidder receives or has received any direct or indirect subsidy from any

other Bidder;

c) A Bidder has the same legally authorized representative as that of
another Bidder foa purposes of this bid;

participatifi in a procurement process, or affect lhe execution of a
contract;

v) 'obstructive practice" is

a) deliberately destroying, falsifying, altering or concealing of
eviderrce material to administrative proceedings or
investigation or making false statements to investigators in

order to materially impede administrative proceedings or
investie ation of the Procuring Entity or any foreign
goverrmenuforeign or international financing institution relative
to alle0ations of a corrupt, fraudulent, coercive, or collusive
practice; and/or threatening, harassing, or intimidating any
party b prevent the latter from disclosing its knowledge of
matteE relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

b) acts intended to materially impede the exercise of the
inspeclion and audit rights of the Procuring Entity or any foreign
goverrment/foreign or international financing institution herein.

b) Undertakes to repct a proposal for award upon pima facie determination
that the Bidder rccommended for award has engaged in any of the
prohibited practies mentioned in this Clause for purposes of competing
for the conlract.

3.2 Further, the Procuring Entity will seek to impose the maximum civil'
administrative, and/or criminal penalties available under applicable laws on

individuals and organilations deemed to be involved in any of the practices

mentioned in ITB Clause 3.1(a).

16



d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on the
bid of another {dder or influence the decisions of the Procuring Entity
regarding this bidding process; This may include a firm or an organization
that lends, or temporarily seconds, its personnel to firms or organizations
that are engaged in consulting services for the preparation related to
procurement for or implementation of the pro,ect, if the personnel would
be involved in arry capacity on the same project;

e) A Bidderwho palticipated as a consultant in the preparation of the design
or technical specifications of the Goods and related services lhat are the
subject of the bid.

0 A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting services for the
preparation relatcd to procuremenl for or implementation of the project, if
the personnel wqrld be involved in any capacity on the same poect.

4.2 All Bidding Documents shall be accompanied by an omnibus sworn statement
of the Bidder that it is not related, by consanguinity or affinity up to the third
level, to the HoPE, Procurement Agent (if engaged), the head of lhe Proiect
Management Office (PMO), the End-User or lmplementing Unit or any
members of the Bids and Awards Committee (BAC), Technical Working Group
(TWG), and BAC Secratariat.

4.3 The Bidder shall also disclose the ultimate beneficial ownership of an entity.
Failure to comply shall be a ground for the automatic disqualification of the bid
in consonance with Scction 59 of the lRR. For this reason, relation to the
aforementioned persons within the third civil degree of consanguinity or affinity
shall automatically disqualiry the Bidder from participating in the procurement
of contracts of the Prcuring Entity notwithstanding the act of such persons

inhibiting themselves from the procurement process. This Clause shall apply to
the following persons and affiliates:

a) ln the case of indlviduals or sole proprietorships, to the Bidders and their
spouses;

b) ln the case of partnerships, to the partnership itself and its partners;

c)

d)

e)

ln the case of cooperatives, to the cooperative itself and members of the
board of directors, general manager or chief executive officer;

A partnership, joint venture or consortium which is blacklisted or which
has blacklisted member/s or partner/s, as well as a person or entity who
is a member of a blacklisted joint venture or consortium, are, likewise not

allowed to participate in any government procurement during the period

of suspension or blacklisting; and

ln the case of @rporations, a single stockholder, together with their
relatives up to the third civil degree of consanguinity or affinity, and their
assignees, holding at least twenty percent (207o) of the shares therein, its

chaiiperson and president, shall be blacklisted after they have been

determined to hold the same controlling interest in a previously blacklisted
corporation or in two corporations that have been blacklisted; the
corporations of which they are part of shall also be blacklisted.

't7



5) Eligible Bidders

5.1 Only Bids found to Le legally, technically, and financially eligible will be
evaluated. For procurement of Goods, the following persons shall be eligible
to participate in this bidding:

a) Duly-licensed Fillpino citizens or sole proprietorships;

b) Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of the
Philippines;

c) Corporations du| organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock belongs
to citizens of the Philippines;

d) Cooperatives duly organized under lhe laws of the Philippines; and

e) Persons or entitias forming themselves into a Joint Venture (JV), i.e., a
group of two (2) or more persons or entities that intend to be jointly and
severally responsible or liable for a particular contract: Provided,
however, that Filpino ownership or interest of the JV concerned shall be

at least sixty percent (60%). For this purpose, Filipino ownership or
interest shall be hsed on the contributions of each of the members of the
joint venture as specified in their Joint Venture Agreement (JVA);

Provided, further, that the primary purpose of each member of the JV
must be similar to or related with the requirements of the project to be bid

out.

5.2 Foreign Bidders may be eligible to participate when any of the following

circumstances exist, as specified in the S:
a) When provided for under any treaty or international or executive

agreement as prorided in Section 4 of the IRR;

b) When the foreign supplier is a citizen, corporation, or association of a
country, the law8 or regulations of which grant reciprocal rights or
privileges to citizdns, corporations, or associations of the Philippines;

c) When the Goods sought to be procured are not available from local

suppliers; or

d) When there is a need to prevent situations that defeat competition or
restrain trade.

5.3

5.4

GOCCs may be eligible to participate only if they can establish that they (a) are

legally and iinancially aulonomous, (b) operate under commercial law, and (c)

are not attached agencbs of the Procuring Entity.

The Bidder must have completed, within a period of ten (10) years from the

submission of the bid, unless a shorter period is indicated in the lnvitation to

Bid and @, a Single Largest Completed Contract (SLCC) that is similar to

the procJ-rement projed to be bid, and whose value must be equivalent to at

leasi tifty perceni (so%) of the ABC, adjusted to current prices using the

Philippine Statistics Auhority (PSA) consumer price indices.

18



6)

5.5 lf the Procuring Entity determines that it is necessary to adopt a different SLCC
requirement to ensura broader Bidder participation while establishing their
technical capacity, it may allow Bidders to present a combination of contracts
completed within the 3ame period, provided their total value is at least fifty
percent (50%) of the ABC, thus:

a) The Bidder should have completed at least one (1) similar contract
amounting to at least 25% of the ABC; and

b) The Bidder shodd have completed other contracts, whether similar or
not, with an aggregate amount of at least 25olo of the ABC.

For this purpose, the Procuring Entity may clarify in the E the definition or
description of what it considers to be a similar project, which must be germane
to the kind, class, or gonus of goods or services to be procured, guided by the
principle of proportiondity and fit-forpurpose approach.

5.6 The Bidder must submit a computation of its Net Financial Contracting Capacity
(NFCC), which must be at leasl equal to the ABC to be bid, calculated as
follows:

NFCC = [(Current assets minus current liabilities) ('15)l minus the value of all
outstanding or uncomCeted portions of the projects under ongoing contracts,
including awarded contracts yet to be started coinciding with the contract to be

bid.

The values of the domcstic Biddeis cunent assets and cunent liabilities shall
be based on the latest Audited Financial Statements (AFS) submitted to the
BIR not earlier than two (2) years prior to date of bid submission.

For purposes of computing the foreign Bidders' NFCC, the value of the current
assets and cunent liabilities shall be based on their latest AFS prepared in

accordance with lnternational Financial Reporting Standards.

lf the Bidder opts to submit a committed Line of Credit, it must be at least equal
to ten percent (107o) of the ABC to be bid. Provided that, if issued by a foreign

bank, it shall be confinned or authenticated by a local bank.

Bidder's Responsibilities

6.1 The Bidder or its duly authorized representative shall submit an omnibus sworn

statement, in the form prescribed in Section Vlll. Philippine Bidding Document

Related Forms, as reqtired in ITB Clause 12.1(viii).

6.2 Before submitting their bids, the Bidder is deemed to be knowledgeable with all

existing laws, decrees, ordinances, acts and regulations of the Philippines

which may affecl this Project in any way.

6.3 The Bidder undertook the following responsibilities:

a) Took steps lo carefully examine and ensure full understanding and' 
comprehension of the Bidding Documents, its requirements' clauses, and
provisions;
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b) Acknowledged all conditions, local, or otherwise, affecting the
implementation of the contract;

c) Made an estimab of the facilities available and needed for the contract to
be bid, if any;

d) Complied with the responsibility to inquire, or secure the Supplemental
Bid Bulletin(s) as provided under ITB Clause 10.4;

e) Ensured that it is not "blacklisted" or barred from bidding by the
Government of lhe Philippines (GoP) or any of its agencies, offices,
corporations, or LGUS, including foreign government, or foreign or
international finacing institutions whose blacklisting rules have been
recognized by the GPPB; by itself or by reason of its relation,
membership, as3ociation, affiliation, or controlling interest with another
blacklisted person or entity;

0 Ensured that each of the documents submitted in satisfaction with the
bidding requirements is an authentic copy of the original, complete, and
that all statemenb and information provided therein are true and correct;

S) Authorized the FbPE or its duly authorized representative/s to verify all
lhe documents submitted;

h) Ensured that the signatory is the duly authorized representative of the
Bidder, and granbd full power and authority to do, execute, and perform

any and all acts necessary to participate, submit the bid, to sign, and
execute the ensuhg contract, accompanied by the duly-notarized Special
Power of Attorncy, Board, or Partnership Resolution, or Secretary's
Certificate, whichever is applicable;

i) Complied with the disclosure provision under Section 81 and 82 of RA

No. 12009 and its lRR, in relation to other provisions of RA 3019;

Complied with existing labor laws and standards, in the case of
procurement of sGrvices. Moreover, the Bidder undertakes to:

i) Ensure the entitlement of workers to wages, hours of work, safety

and health and other prevailing conditions of work as established
by national laws, rules and regulations; or Collective Bargaining
Agreement (CBA); or arbitration award, if and when applicable.

ln case thee is a finding by the Procuring Entity or the Deparlment
of Labor ld Employment (DOLE) of underpayment or non-
payment of workers' wages and wage-related benefits, the Bidder

agiees that the performance security or portion of the contract

amount shall be withheld in favor of the complaining workers
pursuant to appropriate provisions of RA No. 12009, without
prejudice to the institution of appropriate actions under the Labor

Code, as amended, and other social legislations.

ii) Comply with Occupational Safety and Health Standards (OSHS)

and correct deficiencies, if anY.

i)

20



ln case of imminent danger, injury, or death of the worker, the
Bidder undertakes to suspend contract implementation pending
clearance b resume from the DOLE Regional Office, in compliance
with the Work Stoppage Order; and

iii) lnform the workers of their conditions of work, labor clauses under
the contrad specifying wages, hours of work, and other benefits
under prevBiling national laws, rules and regulations; or CBA; or
arbitration tward, if and when applicable, through posling in two (2)
conspicuous places in the establishment's premises.

k) Ensured that it dU not give or pay, directly or indirectly, any commission,
amount, fee, or any form of consideration, pecuniary or otherwise, lo any
person or officid, personnel, or representative of the government in

relation to any procurement project or activity.

D Examined all instuctions, forms, terms, and specifications in the Bidding
Documenls.

Failure to observe any of the above responsibilities shall be at the risk of the Bidder
concerned.

6.4 Further, the Bidder shall bear all costs associated with the preparation and

submission of its Bid, d the Procuring Entity shall in no case be responsible
or liable for those costt, regardless of the conduct or outcome of the bidding
process.

ln case of failure of bidding, the Bidding Documents fee may be applied in the

re-bidding for the same Pro,ect.

6.5 Furthermore, the Bidds should be aware that the Procuring Entity will accept
bids only from those that have paid the applicable fee for the Bidding

Documents al the office indicated in the lnvitation to Bid.

n) Ensured that all hformation in the Bidding Documents, including bid or
supplemental bid bulletin/s issued, are correct and consistent. The
Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible Bidder out of
the data furnished by the Procuring Entity.

Origin of Goods

Unless otheMise indicated in the !$, there is no restriction on the origin of Goods

other than those prohibited by a decis'ton of the united Nations (uN) security council
taken under Chapter Vll of the Charter of the UN.

m) Determined and complied with all matters pertaining to the contract to be
bid, including bul not limited lo: (i) the location and the nature of this
Project; (ii) climatc conditions; (iii) transportation facilities; and (iv) other
factors that may affect the cost, duration, and execution or
implementation of this Project.

7l
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8) Subcontracts

8.1 Unless otherwise specified in the EE, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the HoPE and as stated in the

!$. However, the Subcontracted portion shall not exceed twenty percent

\20%), or a ditlerent pscentage of the ABC, on a per proiect basis, as approved
by the GPPB.

8.2 Subcontracting of any portion of this Project shall not relieve the Bidder from
any liability or obligatifi that may arise from the contract.

8.3 Subcontractors must meet the eligibility criteria and submit the same eligibility
documents as the general contractor. Failure of a subcontractor to meet the
eligibility criteria does not affect the eligibility of the general contraclor for the
Project. ln such case, he portion intended to be subcontracted to the ineligible
subcontractor shall be assumed by the general contractor.

8.4 Subcontracting arrangement, if allowed, including the time of submission of the
eligibility documenls of the subcontractor, shall be disclosed in the @

B. Contents of Bidding Documents

9) Pre-Bid Conference

9.1 lf so specified in the $, a pre-bid conference shall be held either at the
Procuring Entity's physical address and/or online through videoconferencing,
webcasting, or similar technology, or a combination thereof, on the date

indicated therein, to cldiry and address the Bidders' questions on the technical
and financial components of this Proiect.

9.2 The pre-bid conference shall be held at least twelve (12) calendar days before

the deadline for the submission and receipt of bids, but nol earlier than seven
(7) calendar days from the posting of the invitation to bid and other bidding

documents in the PhilGEPS.

10)

9.3 Bidders are highly erEouraged to attend the pre-bid conference to fully

understand the Frocuring Entity's requirements. While non-atlendance of the

Bidder will in no way prejudice its bid. The Bidder is deemed to know any

changes and/or amendnents to the Bidding Documents, as may be provided

in the Supplemental Bid Bulletin.

The proceedings of ttle pre-bid conference shall be recorded, and the

correiponding minutes shall be prepared not later than five (5) calendar days

after ihe pre-bid conference. The minutes shall be made available to

prospective Bidders not later than five (5) days upon written request'

g.4 Decisions of the BAC amending any provision of the Bidding Documents shall

be issued in writing through a Supplemental Bid Bulletin at least seven (7)

calendar days befoie the deadline for the submission and receipt of bids'

Clarification and Amendment of Bidding Documents

10.1 Prospective Bidders may request for clarification on and/or interpretation of any

part of the Bidding Docnments. Such request must be in writing and submitted

io the BAC of the procrring Entity at the address or eleclronic mail indicated in
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11)

't2l

the BDS or through the electronic bidding facility of PhilGEPS, as may be
applicable, at least t ('10) calendar days before the deadline set for the
submission and receipt of Bids.

10.2 The BAC shall respond to the said request by issuing a Supplemental Bid
Bulletin duly signed by the BAC Chairperson. lt shall be made available to all
those who have prop€rly secured the Bidding Documents, at least seven (7)

calendar days before the deadline for the submission and receipt of Bids.

10.3 Supplemental Bid Bulbtins may also be issued upon the Procuring Entity's
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later tran seven (7) calendar days before the deadline for
submission and receipt of Bids. Any modification to the Bidding Documents
shall be identified as an amendment.

10.4 Any Supplemental Bid Bulletin issued by the BAC shall also be posled in the
PhilGEPS, in any conspicuous place in the premises of the Procuring Entily,
and on the website or social media platforms of the Procuring Entity, if available,
or such other channels as may be authorized by the GPPB. lt shall be the
responsibility of all prospective Bidders, including those who have properly
secured the Bidding Documents, to inquire and secure Supplemental Bid

Bulletins that may be is3ued by the BAC. However, Bidders who have submitted
bids before the issuanoe of the Supplemental Bid Bulletin must be accordingly
informed by the BAC and be allowed to modify or withdraw their bids prior to
the deadline for the submission and receipt of bids in accordance with ITB

Clause 21 .

C. Preparation of Bids

23

Language of Bids

The eligibility requirements or statements, the bids, and all other documents to be

submitted to the BAC must be in English. lf the eligibility requirements or statements,
the bids, and all other documents submitted to the BAC are in foreign language other

than English, it must be accornpanied by a translation of the documents in English

The documents shall be translated by the relevant foreign government agency' the

foreign government agency authorized to translate documents, or a registered

translatoi in the foreign Biddcr's country. The Bidder shall cause the authentication

ofthe translated documents and shall be authenticated by the appropriate Philippine

foreign service establishment or post or the equivalent office having jurisdiction over

the f6reign Bidder's affairs in he Phitippines. The English translation shall govern, for

purposes of interpretation of he bid.

However, for contracting Parties to the Apostille convention, the documents shall be

authenticated through an apctille by the competent Authority, as defined in section

20.9.2 of [the] lRR, except for countries identified by the DFA lhat will still require

legalization (ed ribbon) by the relevant Embassy or Consulate.

Documents Comprising the Bid: Technical and Financial Components

12.1 The first bid envelope shall contain the following technical documents, including

the eligibility documenB:

i) Ph|IGEPS Certificate of Registration (Platinum Membership);



ii)

iii)

iv)

Statement of SLCC;

NFCC Computalon or committed Line of Credit (LoC);

Statement of all hs ongoing government and private contracts, including
contracts awarded but not yet started, if any, whether similar or not similar
in nature and complexity to the contract to be bid;

v) [if applicable] JYA) or in the absence of a JVA, duly notarized statements
from all potential JV partners stating that they will enter into and abide by
the provisions ofthe JVA in the event lhat the bid is successful;

vi) Bid Security in the prescribed form and amount in accordance with ITB
Clause 16, and \,Elidity period under ITB Clause 15;

vii) Technical Specifications, which may include production or delivery
schedule, manpower requirements, or after-sales service or parts, if
applicable;

viii) Omnibus Sworn Statement; and

ix) For foreign Bidders claiming eligibility by reason of their country's
extension of reciprocal rights to Filipinos, a certification from the relevant
government office of their country stating that Filipinos are allowed to
participate in theh government procurement activities for the same item

or product.

12.2 The second bid envelope shall contain the following financial documents

a) Bid Form which includes the Bid price;

b) Price Schedule3 in accordance with ITB Clause 13.1 ; and

c) lif applicable] Certificate of Domestic Preference, in accordance with

ITB Clause 25.

12.3 Whenever necessary, modifications may be made to the foregoing components
specifically for major and specialized procurement to suit the particular needs

of the Procuring Entity, subject to the approval of the GPPB.

'12.4 All bids that exceed the ABC shall not be accepted, unless otherwise indicaled

in the E. For foreigrfunded procurement, the ABC shall be applied as the

ceiling to bid prices prorided the following conditions are met:

a) Bidding Documents are obtainable free of charge on a freely accessible

website. lf paym€nt of Bidding Documents is required by the Procuring

Entity, payment could be made upon the submission of bids.

b) The Procuring Entity has procedures in place to ensure that the ABC is' 
based on recent ostimates made by the responsible unit of the Procuring

Entity and that the estimates reflect the quality' supervision and risk, and

inflationary factoG, as well as prevailing market prices, associated with

the types of work3 or goods to be procured.
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c) The Procuring Entity has trained cost estimators in estimating prices and
analyzing bid vatiances.

d) The Procuring Entity has established a system to monitor and report bid
prices relative to ABC and engineer's/procuring entity's estimate.

e) The Procuring Entity has established a monitoring and evaluation system
for contract implcmentation to provide feedback on actual total costs of
goods and works.

However, the GoP and the foreign government, or foreign or international
financing institutions may agree to waive the foregoing conditions.

13) Bid Prices

13.1 The Bidder shall accomplish the Price Schedule Form as prescribed by the
Procuring Entity, which may include the following details:

a) For Goods offered from within the Philippines:

i) The price of the Goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off{he-shelf, as applicable);

ii) The cost o, all customs duties and sales and other taxes already
paid or Payable;

iiD The cost of transportation, insurance, and other costs incidental to
delivery of fie Goods to their final destination; and

iv) The price of other (incidental) services, if any, listed in the gE.

b) For Goods offered from abroad:

i) Unless otherwise stated in the U, the price of the Goods shall be
quoted Delivery Duty Paid (DDP) with the place of destination in the
Philippines as specified in the $. ln quoting the price' the Bidder
shall be free to use transportation through carriers registered in any
eligible country. Similarly, the Bidder may obtain insurance
services from any eligible source country.

ii) The price of other (incidental) services' if any, listed in the BDS'

c) For Services, based on the form which may be prescribed by the

Procuring Entity, h accordance with existing laws, rules and regulations'

13.2 The Bidder shall accomplish the appropriate Price schedule included herein,

stating the unit prices, total price per item, the total amount and the expected

counfies of origin of the Goods lo be supplied under this Proiect' The Bidder

shall fill in ratei and prices for all items of the Goods described in the Price

Schedule, which shall b presented and computed using up to two (2) decimal

places, unless otherwise indicated in the !@
13.3 lf the lnstructions to Bidders specifically allow partial bids, bids not addressing

orprovidingalloftherequireditemsintheBiddingDocumentsincluding,where
apblicable, the Price Schedule, shall be considered non-responsive and shall
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be automatically disqelified. However, when no price or a zero (0) or a dash
(, is indicated in a re(uired item in the bid form, the same shall be construed
that it is being offered br free to the Government, except those required by law
or regulations to be provided for.

The terms Ex Works (EXW), Cost, lnsurance and Freight (ClF), Cost and
lnsurance Paid to (ClP), (DDP), and other trade terms used to describe the
obligations of the partes, shall be governed by the rules prescribed in the
current edition of the lnternational CommercialTerms (INCOTERMS) published
by the lnternational ClEmber of Commerce, Paris.

13.4 Prices quoted by the Bidder shall be fixed during the Bidder's performance of
the contract and not subject to variation or price escalation on any account. A
bid submitted with an adjustable price quotation shall be trealed as non-
responsive and shall be rejected.

141 Bid Currencies

14.1 Prices shall be quoted ln the following cunencies

14.2

14.3

a) For Goods that he Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Peso.

b) For Goods that he Bidder will supply from outside the Philippines, the
prices may be qLDted in the local or tradeable currency/ies accepted by
lhe Bangko Senttal ng PrrF,nas (BSP), as stated in the gE. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be convert6d to Philippine currency based on the exchange rate
published in the BSP Daily Reference Exchange Rate Bulletin on the day
of the bid opening.l

lf so allowed in accordance with ITB Clause 14.1, the Procuring Entity, for
purposes of bid evaluation and comparing the bid prices, will convert the
amounts in various cunencies in which the bid price is expressed to Philippine
Peso at the foregoing o(change rates.

Unless otherwise speclied in the BE, payment of the contract price shall be

made in Philippine Peso.

15) Bid Validity

15.1 Bids shall remain valid for the period specified in the EE which shall not

exceed one hundred trruenty (120) calendar days from the date of the opening

of bids.

15.2

1 RA No. Et 83, Act to assure uniform value of Philipgine coin and cunency

Should it become necessary to extend the validity of the bids and the bid

securities beyond one hundred twen$ (120) calendar days, the Procuring Entity

concerned shall requet in writing all those who submitted bids for such

extension before the epiration date therefor. Bidders, however, shall have the

right to refuse to grant such exlension without forfeiting their Bid Security'
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16) Bid Security

'16.1 The Bidder shall at its option, submit a Bid Security in the form and amount as
stated in the E, whbh may include the following:

Form of Bid Security
Amount of Bid Security

(Not less than the required
oercentaqe of the ABC)

a) Cash or cashie/s or manager's
check issued by a bank.

For biddings conducted by LGUs,
the Cashier's or Managefs check
may be issued by other banks
cedifted by the BSP as
authorized to issue such linancial
instrument.

Two Percent (2%)

b) Bank drafUguarantee or
irrevocable LoC issued by a
bank: Provided, however, that it

shall be confirmed or
authenticated by a local bank, if
issued by a foreign bank.

For biddings conducted by LGUs,
Bank Drafi,/Guarantee, or
lrrevocable Letter of Credit maY
be issued by other banks ceiified
by the BSP as authorized to
,ssue such financial instrument.

Five Percent (5%)

c) Surety bond callable upon
demand issued by a surety or
insurance company duly certffied
by the lnsurance Commission as
authorized to issue such security.

Five Percent (5%)

d) Bid Securing Dedaration Not Applicable

16.2

16.3

The Bid Security shall be denominated in Philippine Peso and posted in favor

of the Procuring Entity.

The Bid Security should be valid for the period specified in the !$ Any bid

not accompanied by an acceptable Bid Security shall be considered as non-

responsive and rejected by the Procuring Entity.

ln no case shall the Bid Security be returned later than the expiration of the bid

validity period indicated in the EE, unless it has been enended. ln case the

Biddei is required to extend itabid validity, the Bidder may' at its discretion,

substitute a Bid Securirg Declaration for the extended period as a replacement

of its Bid Security; Provirjed, that the option to substitute is indicated in the BDS'
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16.4 Upon signing and execution of the contract pursuant to ITB Clause 30, and the
posting ofthe performtnce security pursuant to ITB Clause 31, the Bid Security
of the successful Biddbr will be discharged, but in no case later than its validity
period as indicated in lhe ITB Clause 16.2.

16.5 The Bid Security may be forfeited based on any of the following grounds, as
provided under Rule Vlll, X, Xl, and XXI of the lRR.

a) if a Bidder:

Withdraws its bid during the period of bid validity specified in ITB
Clause 15;

ii) Does not accept the correction of errors pursuanl to ITB Clause
26.5(b) (arilhmetical error);

iii) Has a finding against the veracity of any of the documents
submitted as stated in ITB Clause 27.2;

iv) Submits elgibility requirements containing false information or
falsmed documents;

v) Submits bi<ls that contain false information or falsified documents,
or the conealment of such information in the bids to influence the
outcome ol eligibility screening or any other stage of the public

bidding;

Allows the use of one's name, or uses the name of another for
purposes d public bidding;

Refuses to accepl an award or enter into contract with the
Government without justifiable cause, after the Bidder had been

adjudged aG having submitted the Lowest Calculated Responsive
Bia (aCRB), Most Economically Advantageous Responsive Bid

(MEARB), or Most Advantageous Responsive Bid (MARB);

Refuses or fails to post the required performance security within the
prescribed lime;

Refuses to clariff or validate in writing its bid during post-

qualification within a period of seven (7) calendar days from receipt

of the requ6st for clarification;

Has any d6umented attempt by a Bidder to unduly influence the

outcome of the bidding in its favor; or

Commits clher acts that tend to defeat the purpose of the

competitive bidding, Competitive Dialogue, Unsolicited Offer with

Bid Matchirg and Limited Source Bidding, such as but not limited

to habitually withdrawing from bidding, submitting late Bids or
patently insiifficient bid, for at least three (3) times within a year,

except for valid reasons.

vi)

vii)

viii)

ix)

x)

xi)

D
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b) lf a winning Bidder

i) Fails to silrn the contract in accordance with ITB Clause 30;

ii) Fails to fumish performance security in accordance with ITB Clause
31; or

iii) Fails to enler into joint venture after the bid is declared successful,
in the cas€ of potential JV partners.

'l7l Format and Signing of Bids

17.1 Bidders shall submit heir bids through their duly authorized representative
using the appropriat€ forms provided in Section Vlll. Philippine Bidding
Document Related Forms on or before the deadline specified in ITB Clause 19

in two (2) separate sealed bid envelopes which shall be submitted
simultaneously, whether through manual or online submission. The first shall
contain the technical component of the bid, including the eligibility requirements
under ITB Clause 12, and the second shall contain the financial component of
the bid. This shall also be observed for each lot in the case of lot procurement.

17.2 Forms as mentioned in ITB Clause 17.1 must be completed without any
alterations to their format. No substitute form shall be accepted.

17.3 Each and every page of the Bid Form, including the Price Schedule, under
Section Vlll hereof, shall be signed by the duly authorized representative/s of
the Bidder. Failure to do so shall be a ground for the reiection of the bid.

'17.4 Any insertions, erasur6, or overwriting shall be valid only if they are signed or

initialed by the duly auhorized representativeis of the Bidder.

f B) Sealing and Marking of Bids

18.1 Bidders shall enclose their technical documents described in ITB clause 12 in

one sealed envelope marked "TECHNICAL COMPONENT", and the financial

component in another sealed envelope marked 'FINANCIAL COMPONENT',

sealing them all in an otter envelope marked "BlD".

18.2 The Bid as indicated in the Bidding Documents shall be typed or written in ink

and shall be signed by the Bidder or its duly authorized representative/s'

18.3 All envelopes shall:

a) contain the name of the contract to be bid in capital letters;

b) bear the name and address of the Bidder in capital letters;

c) be addressed to the Procuring Enti$'s BAC in accordance with ITB

Clause 1.1;

d)bearthespecificijentiricationofthisbiddingprocessindicatedinthelTB
Clause 1.1; and

e) bear a warning "DO NOT OPEN BEFORE. '" the date and time for the

opening of bids, in accordance with ITB Clause 19'
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18.4 For manually submitteu bid envelopes that are not properly sealed and marked,
as required in the Bidding Documents, the same shall be accepted; Provided,
That the Bidder or its duly authorized representative shall acknowledge such
condition of the bid as Eubmitted. On the other hand, unsealed or unmarked bid
envelopes, or bids that cannot be opened or corrupted in case of online
submission, shall be rcjected.

The BAC shall assume no responsibility for misplaced or losl contents of the
improperly sealed or marked bid, or for its premature opening.

D. Submission and Opening of Bids

19) Deadline for Submission of Bids

Bids must be received by the Procuring Entity's BAC at the address indicated in the
lnvitation to bid, or through tho e-bidding facility of the PhiIGEPS on or before the date
and time indicated in the E!

201 Late Bids

Bids, including the eligibility requirements, submitted after the deadline shall be
rejected by the BAC. The BAC shall record in the Minutes of the Meeting the
submission and opening of bBs, the Bidder's name, its representative, and the time
the late bid was submitted.

211 Modification and Withdrawal of Bids

21 .1 Bidders may modify their bids before the deadline for the submission and

receipt of bids.

a) For manual submission and receipt of bids, the Bidders shall not be

allowed to retriew their original bid but shall only be allowed to submit
the bid modificaton by sending another bid, equally sealed, properly

identified, linked b their original bid, marked as a "modification," thereof,
and stamped "received" by the BAC. Bid modifications received after the
applicable deadline shall not be considered and shall be returned to the
Bidder unoPened.

b) For online submission of bids, the Bidders shall not be allowed to retrieve

their original Bid, but shall only be allowed to submit the bid modification,

send another Bid equally secured, properly identified labelled as a
"modification" of tte one previously submitted. The time indicated in the

latest bid receipt page generated shall be the official time of submission.
Bids modification submitted after the applicable deadline shall not be

accepted.

21.2 Bidders may withdraw lheir bids in writing before the deadline for submission

and receipt of bids. Vutthdrawal of bids after the applicable deadline shall be

subject to appropriate sanctions as prescribed in the lRR.
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Bidders may also express their intention not to participate in the bidding in
writing, which should be received by the BAC before the deadline for
submission and receiE of bids. Bidders that withdraw their bids shall no longer
be allowed to submit xrother bid for the same contract, directly or indirectly.

221 Opening and Preliminary Exlmination of Bids

22.1 The BAC shall open tre bids in public, immediately after the deadline for

submission and receiptof bids, as specified in the EE. ln case the Bids cannot

be opened as schedul€d due to justifiable reasons, the BAC shall take custody

of the submitted Bids and reschedule the opening of Bids on the next working

day or at the soonest possible time, through the issuance of a notice of
poitponement to be posted on the PhiIGEPS website and the website of the

Procuring Entity concemed.

22.2 The manner of opening of the bids for Goods shall depend on the award

criterion to be adopted as follows:

a) For LCRB and Ir/IEARB, the BAC shall open the technical and financial

ProPosals on the same day; and

b) For MARB, only the technical proposals shall be opened on the same day

while the financial proposals shall remain unopened and shall be kept

securely by the BAC until the specified time of lheir opening as indicated

in the Bbs. Only tre financial proposals of the Bidders who have met the

highesl-lEhnical score for Most Advantageous Bid (MAB) shall be

oPened.

22.3 The Procuring Entity shall prepare the minutes of the proceedings of the bid

opening that ihall include, as a minimum: (a) names of Bidders, their bid price

(ier lotl if applicable, and/or including discount, if any), bid security, findings of

21.3 No bid may be modmod after the deadline for submission and receipt of bids.
Further, no bid may be withdrawn in the interval between the deadline for
submission and receipt of bids, and the expiration of bid validity specified by
the Bidder in the Financial Bid Form. Withdrawal of bid during this interval shall
result in the forfeiture of the Bidder's Bid Security pursuant to ITB Clause 16.5,
and the imposition of administrative sanctions as prescribed by RA No. 12009,
and without prejudice to the imposition of civil and criminal sanctions as
provided under applicable laws.

21.4 Alternative Bids shall be rejected. Forthis purpose, Alternative Bid shall pertain

to an offer made by a Bidder in addition or as a substitute to its original bid,
which may be included as part of its original bid or submitted separately. A bid

with options shall lik6,\,ise be considered an Alternative Bid regardless of
whether said bid propaal is conlained in a single envelope or submitted in two
(2) or more separate bb envelopes.

21.5 Each Bidder shall submit only one Bid, either individually or as a parlner in a
JV. Bidder who submils or participates in more than one bid (other than as a
subcontractor if a subcontractor is permitted to participate in more than one bid)

will cause all the proposals with the Biddefs participation to be disqualified.
This shall be without prejudice to any applicable criminal' civil, and

administrative penaltie8 that may be imposed upon the persons and entities
concerned.

31



preliminary examination, and whether there is a withdrawal or modification; and
(b) attendance sheet. the BAC members shall sign the abstract of bids as read.

22.4 The Bidders or their duly authorized representatives may attend lhe opening of
bids. The BAC shall ensure the integrity, security, and confidentiality of all
submitted bids. The Abstract of Bids, as read, and the minutes of the bid
opening shall be made available to the public, upon written request and
payment of a specified fee to recover the cost of materials.

22.5 To ensure transparency and accurate representation of the bid submission, the
BAC Secretariat, shall notify in writing all Bidders whose bids it has received
through its PhilcEPs{egistered physical address or official e-mail address.
The said notice shall be issued within seven (7) calendar days from the date of
the bid opening.

E. Evaluation and Comparison of Bids

231 Process to be Confidential

23.1 Members of the BAC, ils staff and personnel, Secretariat, and TWG, as well as

Observers, are prohibled from making or accepting any communication with
any Bidder regarding the evaluation of their bids until the issuance of the Notice
of Award, unless otherwise allowed in ITB Clause 24.

23.2 Any effort by a Bidder to influence the Procuring Entity in its decision in respect
of bid evaluation, bid comparison or contract award will result in the reiection of
the bid.

241 Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the

Procuring Entity may ask in writing any Bidder for a clarification of its bid. All responses

to requeits for clarification shall be in writing. Any clarilication submitted by a Bidder

in respect to its bid that is not in response to the request of the Procuring Entity shall

not be considered.

25) Domestic Preference

25.1 The Procuring Entity shall give priority and preference to Philippine products

and services. The preference and priority for Philippine products shall be

guaranteed at all level3 of the procurement process, including raw materials,

ingredients, supplies, ol fixtures.

25.2 Fora period of ten (10)yearsfrom the effectivity of RANo. 11981 ot lhe"Tatak
Prhoy (Proudly Filipino) Act," and for Philippine products and services in sectors

and Lconomic activitiea covered by the prevailing Tatak Pinoy Strategy' the

Procuring Entity is mandated to award the contract to the domestic Bidder for

Philippine products and seNices in sectors and economic activities covered by

the prevailing Tatak Pinoy Stalegy (TPS).

Domestic Bidder, for purposes of this provision, refers to any person or entity

offering unmanufactured articles, materials' or supplies grown or produced in

the Philippines, or manufactured articles, materials, or supplies manufactured

or to be'manufactured ln the Philippines substantially from articles, materials,
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or supplies that are oriwill be produced or manufactured in the Philippines, as
the case may be. I

25.3 After the said ten-yeal period, the domestic preference shall be subject to a
margin of preference to be determined by lhe Tatak Pinoy Council which shall
not be lower than ftfteen percent (15olo).

25.4 For products and seMces governed by the TPS, the domestic preference in
procurement shall be h accordance with the IRR or guidelines issued for the
Tatak Pinoy Act.

25.5 The Procuring Entity shall award the Project to the domestic Bidder if the bid is
not more than twenty-five percent (25%) in excess of the lowest foreign bid.
The margin of preference provided herein shall be subiect to periodic review
and adjustmenl by the GPPB, as may be necessary.

25.6 A Domestic Bidder can only claim preference if it secures from the appropriate
agency a certification lhat the arlicles forming part of its bid are substantially
composed of articles, materials, or supplies grown, produced, or manufactured
in the Philippines.

25.7 fhe preference herein established may be waived should any of the following
conditions be present as provided in the @:
a) Vvhere domestic production is insufficient or unavailable in the required

commercial quantities;

b) Where the specifb or desired quality is not met;

c) Vvhere domestic preference will result in inconsistencies with the
Philippines' obligations under treaty or international or executive
agreements; or

d) Other analogous circumstances.

26) Detailed Evaluation and Comparison of Blds

26.1 The Procuring Entity's ovaluation of bids shall be based on the bid price quoted

in the Bid Form, which hcludes the Price Schedule.

26.2 The Procuring Entity wll undertake the detailed evalualion and comparison of
the bids which have p6sed the opening and preliminary examination of bids,

pursuant to ITB Clause 22, to determine the Lowest Calculated Bid (LCB)' Most

Economically Advantageous Bid (MEAB), and MAB.

26.3 The award criterion shall be determined as follows:

a) For LCB

i) The detailed evaluation of the financial component of the bids, to

establish the conect calculated prices of the bids: and

ii) The ranking of the total bid prices as so calculated from the lowest

to the highe6t, where the bid with the lowest price shall be identified
as the LCB.
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b) For MEAB, the BAC shall evaluate the quality and price proposals to
determine the Nlost Economically Advantageous Bid (MEAB) using the
following steps:

i) The quality proposal together with the price proposal shall be
considered in the evaluation of bids. The quality proposals shall be
evalualed first using the criteria in the EE. The price proposals of
the bids thlt meet the minimum quality score shall then be opened.

ii) The price and quality proposals shall be given corresponding
weights witr the price proposal given a minimum weight of fifteen
percent (15%) up to a maximum of forty percent (40%). The weight
of the quallty criteria shall be adjusted accordingly such that their
total weight in percent together with the weight given to the price
proposal shall be equal to one hundred percent (100%).

iii) To further promote green public procurement, the sustainability of
products, or materials with green specifications shall be given
greater webht in the evaluation of bids. As approved by the BAC,
the exact \ Eights shall be indicated in the EE. The BAC shall rank
the Bidders in descending order based on the combined numerical
ratings of their quality and price proposals. The Bidder with the best
overall scote using the quality-price ratio shall be referred to as the
MEAB.

26.4 ln order to eliminate bia in evaluating the quality proposals, it is recommended

that the highest and lowest scores for each Bidder for each criterion shall not

be considered in determining the average scores of the Bidders, except when

the evaluation is conducted in a collegial manner.

26.5 The BAC shall immediately conduct a detailed evaluation of all bids using non-

discretionary criteria in considering the following:

a) Completeness of the bid. Unless the Q$ allows partial bids, bids not

addressing or providing all of the required items in the $, shall be

considered non-rasponsive and, thus, automatically disqualified.

iv) The HoPE shall approve or disapprove the recommendations ofthe
BAC within two (2) calendar days after receipt of the resulls of the
evaluation ,rom the BAC.

c) For MAB

D BAC shall evaluate the quality proposals to determine the MAB
using the quality components. The quality components shall be

assessed m the basis of the criteria with corresponding numerical
weights indicated in the pS to determine the Bidder with the
highest technical rating.

ii) The second bid envelope of the Bidder obtaining the highest
technical rding shall be opened. lf the financial proposal is equal to
or lower than the ABC, the bid shall be accepted and determined
as the MAB; otherwise, the same shall be rejected and the Bidder
will be disqualilied.
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27l.

However, when'no price or a zero (0) or a dash C) is indicated in a
required item in lhe bid form, the same shall be construed that it is being
offered for free to the Government, except those required by law or
regulations to be provided for; and

b) Arithmetical corrections. The BAC shall apply arithmetical corrections on
computational etrors and omissions to enable proper comparison of all
eligible bids. Bid corrections may also be considered if expressly allowed
in the E. Any adlustment shall be calculated in monelary terms to
determine the cdculated prices.

26.6 Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the LCB, MEAB, or MAB. Total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

26.7 The BAC shall evaluate all bids on an equal footing to ensure fair and
competitive bid compatison. For this purpose, all Bidders shall be required to
include in their bids the cost of all taxes, such as, but not limited to, value added
tax (VAT), income tax, bcal taxes, and other fiscal levies and duties, whichever
is applicable, as itemizcd in the bid form and reflected in the detailed estimates.
Such bids, including 3aid taxes, shall be the basis for bid evaluation and

comparison.

26.8 lf so indicated pursuanl to ITB Clause 1.2, bids may be submitted for indtvidual
lots or for any combination thereof, provided that all bids and combinations of
bids shall be received by the same deadline and opened and evaluated
simultaneously so as to determine the Bid or combination of Bids offering the
lowest calculated cod to the Procuring Entity. Bid prices quoted shall
correspond to all items specified for each lot and to all quantities specifled for

each item of a lot. Bid Security as required by ITB Clause 16 shall be submitted
for each contract (lot) separately. The basis for evaluation of lots is specified in

pp$ Clause 26.5.

26.9 ln order to eliminate bic in evaluating the quality proposals, it is recommended

that the highest and lowest scores for each Bidder for each criterion shall not

be considered in determining the average scores of the Bidders, except when

the evaluation is condrrcted in a collegial manner,

Post-Qualification

27 .1 The BAC shall determine to its satisfaction whether the Bidder that is evaluated

as having submitted the LCB, MEAB, or MAB as the case may be, complies

with andls responsive to all the requirements and conditions specified in ITB

Clauses 5, 12.1, and 12.2.Tne Bidder, within-five (5) calendar days from receipt

of notice from the BAC that it submitted the LCB, MEAB, or MAB shall submit

all the eligibility documcnts supporting its PhiIGEPS Certificate of Registration
(Platinum Membership), its latest income and business tax returns filed for the
preceding quarter whictt should not be earlier than two (2) quarters from the

date of iubmission and receipt of bid' and other appropriate licenses and

permits required by law and stated in the BDS.
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27 .2 Failure to submit any of the post-qualification requirements on time, or a finding
against the veracity thereof, shall disqualify the Bidder for award; Provided,
That in the event that a finding against the veracity of any of the documents
submitted is made, it *rall cause the forfeiture of the Bid Security.

27 3 fhe determination shall be based upon an examination of the documenlary
evidence of the Bidde/s qualifications submitted pursuant to ITB Clauses 12.1

and 12.2, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary 'passffail" criterion, which shall be
completed within a perlod of twelve (12) calendar days.

27 .4 lf the BAC determines hat the Bidder with the LCB, MEAB, or MAB fails to meet
the post-qualification criteria, it shall immediately notify the said Bidder in writing
of its post-disqualification and the grounds for such determination.

27.5 lmmediately after thc BAC has notified the first Bidder of its post-
disqualification, and notwithstanding any pending request for reconsideration
thereof, the BAC shall initiate and complete the same post-qualification process
on the Bidder with thc second LCB, MEAB, or MAB. lf the second Bidder
passes the post-qualif,cation and the request for reconsideration of the firsl
Bidder has been denied, the second Bidder shall be post-qualified as the Bidder
wilh the LCB, MEAB, a MAB.

27.6 lf the second Bidder, however, fails the post-qualification, the procedure for
post-qualification shall be repeated for the Bidder with the next LCB, MEAB' or
MAB and so on, until the LCRB, MEARB, MARB, as the case may be, is
determined for award, subject to the procedure of Notice and Execution of
Award.

27.7 lf the BAC determines lhat lhe Bidder with the LCB, MEAB, or MAB passes all

the criteria for post-qualification, it shall declare the said bid as the LCRB'

MEARB, MARB, Single Calculated Responsive Bid (SCRB)' Single

Economically Advanlageous Responsive Bid (SEARB), or Single

Advantageous Bid (SARB).

27.8 Within a period not exceeding ten (10) calendar days from lhe determination
and declaration through a resolution by the BAC of the LCRB, MEARB, MARB'

SCRB, SEARB, or SARB, as the case may be, and the recommendation of the

award, the HoPE or its duly authorized representative shall approve or
disapprove the said reommendation.

27.9 ln case of approval, he HoPE or its duly authorized representative shall

immediately iiiue the Notice of Award to the Bidder with the LCRB, MEARB'

MARB, SCRB, SEARB, or SARB, as the case may be.

ln the event that the approving authority shall disapprove the resolution on the

award of the contracl, such disapproval shall be based only on valid,

reasonable, and justifiable grounds to be expressed in writing. A copy of the

decision disappr6ving he resolution shall be furnished to the BAC and the

Bidder.
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28) Reservation Clause

28.1 Notwithstanding the eligibility or postqualification of a Bidder and without
incuning any liability, the HoPE or its duly authorized representative al any
stage of the procurement, reserves the right to review its qualifications, reject
any and all bids, dechre a failure of bidding or not award the contract in the
following situations:

a) lf il has reasonable grounds to believe that a misrepresentation has been
made by the said Bidder, or that there has been a change in the Bidder's
capability to undcrtake the project from the time it submitted its eligibility
requirements.

b) Should such revicw uncover any misrepresentation made in the eligibility
and bidding requirements, statements or documents, or any changes in
the situation of he Bidder which will adversely affect its capability to
undertake the Projecl so that it no longer meets the prescribed eligibility
or bid evaluation criteria, the Procuring Entity shall consider the said
Bidder as ineligble and disqualify it from participating further in the
bidding process or being awarded the contract.

28.2 Based on any of the fdlowing grounds, the Procuring Entity reserves the right
to reject any and all bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without thereby incurring any
liability, and make no a6surance that a contract shall be entered into as a result
of the bidding:

a) lf there is pima lacie evidence of collusion between appropriate public

officers or employees of the Procuring Entity, or between the BAC and

any of the Biddels, or if the collusion is between or among the Bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies, or tends to restrict, suppress or
nullify competition or influences or tends to influence the bidding process;

b) lf the BAC is found to have failed in complying with the applicable law or
in following the prcscribed bidding procedures; or

c) lf there are any jrGtifiable and reasonable ground where the award of the
contract will nol redound to the benefit of the government, in instances
where (i) the physical and economic conditions have significantly
changed so as to render the Project no longer economically, financially,
or teChnically feaoible as determined by the HoPE; (ii) the Project is no

longer necessary as determined by the HoPE; and (iii) the source of funds
for the Project has been withheld or reduced through no fault of the

Procuring Entity.

29) Contract Award

29.1 subject to ITB clause 27, the HoPE or its duly authorized representative shall

awaid the contract to the Bidder whose bid has been determined to be the

LCRB, MEARB, MARB, SCRB, SEARB, or SARB, as the case may be.

F. Award of Contract



29.2 Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the su@essful Bidder in writing that its bid has been accepted, through
a Notice of Award duly received by the Bidder or its representative personally
or sent by registered mail or electronically, receipt of which musl be confirmed
in writing within two P) days by the Bidder with the LCRB, MEARB, MARB,
SCRB, SEARB, or SARB, as applicable and submitted personally or sent by
registered mail or electronically to the Procuring Entity.

29.3 Within ten (10) calendar days from receipt by the winning Bidder of the Notice
of Award, the following conditions should be complied with before the contract
may be awarded:

a) Submission of the following documents:

i) Valid JVA, lf applicable; or

ii) The SEC Certificate of Registration of the foreign corporation, if
applicable.

b) Posting of the performance security in accordance with ITB Clause 3'l;
and

c) Signing of the contract as provided in ITB Clause 30.

29.4 At the time of contract award, the Procuring Entity shall not increase or
decrease the quantity of goods originally specified in Section Vl. Schedule of
Requirements.

30) Signing of the Contract

30.1 Within ten (10) calendar days from receipt of the Notice of Award, the winning

Bidder shall (i) post the required performance security, sign and date the

contract, and return it to the Procuring Entity

30.2 The Procuring Entity shall enter into a contract with the successful Bidder
within the same ten (10) calendar day period' provided that all the

documentary requirements are complied with.

30.3 The following documdlts shall form part of the contract:

a) Contract Agreemont;

b) Bidding Documents;

c) \Mnning Bidde/s bid, including the technical and financial proposals, and

all other documstts/statements submifted (e 9., Bidder's response to
request for clarifications on the bid), including corrections to the bid' if
any, resulting from the Procuring Entity's bid evaluation;

d)

e)

f)

Performance Security;

Notice of Award of Contract; and

Other contract d@uments that may be required by existing laws and/or
specified in the Pp$.
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31) PerformanceSecurity

31.1

31.2

31.3

To guarantee lhe faitftful performance of its obligations under the contract, the
winning Bidder shall post a performance security prior to the signing of the
contract. Furthermorc, the successful Bidder shall be required to update the
performance security posted before the issuance of an amendment to order if
any.

Sectors enumerated under Section 76.12 of the IRR may be allowed to post a
Performance SecurirB Declaration (PSD) as specified in the @
The performance security shall be in anyform selected by the Procuring Entity
in the amount indicated in the EE, which shall not be less than the
percentage of the ABC in accordance with the following price schedule:

Form of Performance Security

Amount of Performance Security
(Not less than the Percentage of the

Total Contract Price)

a. Cash or Cashier's or Manager's
check issued by a bank.

For biddings condacted by LGUs,
the Cashiels or Manage,'s check
may be issued by other banks
ceftified by the BSP as authorized
to issue such financial instrument.

Five percent (5%)

b. Bank draft or guarantee or
irrevocable Letter of Credit issued
by a local bank. lf issued bY a
foreign bank, it shdl be confirmed
or authenticated by a local bank.

Surety bond callable upon
demand issued I a suretY or
insurance company duly certified
by the lC as authorized to issue
such security.

Thirty Percent (30%)

2 Section 76.1 The GppB, once data is available tom relevanl agencies, shall mainlain a registry ot entities belonging to the

following seclors:

a)
b)
c)

Farmers, as ceflifed by the Department o, Agriculture (DA);

Fisherfolk as certified by the Bureau of Filreries and Aquatic Resourc€s (8FAR);
p;s;ns with disabititiei as canifred by ttD National Counc1 for Dsabilily Aflairs (NCDA) pu6uant to RA No 7277,

otheMise known as the Magna Carta for Oisabled PerBons, as ameMed;

Solo parents as cedmed byihe Depadment of Social Welfare and Development (DSWD);

Miqoenterprises and social enterprises at certified by ttE MSMED Ciuncil;
St"rtrps, dpin-offs, and olher forms of entity invotved in Scienc€, Technology, and lnnovalion (DOST), as may be

applicable:
do'operitives outy registered with th€ CDA pursuantto RA No. 6936, otherwise known as the Cooperalive code otthe

Philippines, as amended: and
Ottrei retevant sectors as may be detennined by the GPPB lo ensure inclusivity and dive6ity rn the procuremenl

process-

d)
e)

0

s)

h)
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31.4 The performance sedrrity shall be denominated in Philippine Peso and posted
in favor of the Proc[ring Entity, which shall be forfeited in the event it is
established that the *inning Bidder is in default in any of its obligations under
the contract.

321 Notice to Proceed

The Procuring Entity shall issue the Notice to Proceed to the winning Bidder not later
than three (3) calendar da)tE from the date of approval of the contract by the
appropriate signatories. All notices called for by the terms of the contract shall be
effective only at the time of receipt thereof by the successful Bidder.

33) Protest Mechanism

Decisions of the BAC in all sbges of procurement may be protested to the HoPE in
accordance with Section 83 of the lRR.
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Notes on the Bid Data Sheet

Section lll is intended to assist the Rocuring Entity in providing specific information relative
to corresponding clauses in the ITB included in Section ll, and has to be prepared for each
specmc procurement.

The Procuring Entity should specify in the BDS lhe information and requirements relevant
to the circumstances of the Procuring Entity; including the procurement processing details;
the applicable rules regarding bid price and currency; and the bid evaluation criteria that will
apply to the bids. ln preparing Section lll, the following aspects should be checked:

a. lnformation that specifios and complements provisions of Section ll must be
incorporated;

b. Amendments and/or supplements, if any, to provisions of Section ll as
necessitated by the circumstances of the specific procurement, must also be
incorporated.

Secfion lll. Bid Data Sheet
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ITB Clause

1.1 The Procuring Entity is Quezon City Local Govemment Unit.

The Project title is SUPPLY AND INSTALLATION OF AIRCONDITIONING
UNITS-

The identification number of the Contract is SDO-25-AAS2-1079

't.2 The number of lot(s): , LOf

2 The Funding Source is

2.1 The The GoP through the source of funding as indicated below for
2025 in the amount of THREE MILLION FOUR HUNDRED
THOUSAND PESOS AND 00/{00 ONLY (Php3,400,000.00).

2.2 The source of funding is:

LGUs, the Annual or Supplemental Budget, as approved by the
Sanggunian.

3.1 No further instructions

5.2 Foreign Bidders, except those falling under ITB Clause 5.2(b), may not
participate in this Project.

5.4 The Bidder's SLCC similar to the contract to be bid should have been
completed within the last three (3) years prior to the deadline for the
submission and receipt of bids.

5.5 Airconditioning and Airconditioning Systems

7 No further instructions

8.'r Subcontracting is not allowed

8.4 Not Applicable

9.1 The Procuring Entity will hold a pre-bid conference for this Project on 09:00
A.M of Tuesday, September 23, 2025 al 2nd Floor, Procurement
Depaftment-Bidding Room, Finance Building, Quezon City Hall Compound
and through video-conferencing/webcasting via ZOOM APP.

Meeting lD: 8r',835002246
Passcode: 154733

1 0 1 The Procuring Entity's address is

MA, VICTORIA L. TEJEDOR, MMPA
OlC, Procurement Depaftment
2nd Floor, Procurement Depaftment,
Finance Buildin Quezon C. Hall Com und

Bid Data Sheet

J
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Elliptical Road, Barangay Central Diliman, Quezon City
Email Add : risd.proc,trement@quezoncity.gov. ph
Tel. No. (02)E988-4242 loc. 8506/8710
Website : www.quezdrcW.gov. ph

12.4 The ABC is THREE tlLLlON FOUR HUNORED THOUSAND PESO$AND
00/100 ONLY.(PhpS,400,000.00).- Any bid with a financial component
exceeding the amount shall not be accepted.

13.1(a)(iv) No incidental services are required

13.1(bXD The price of the Goods shall be quoted DDP withln Quezon City.

13.1(bXii) No incidental serviceg are required

13.2 No further instructionB

14.1(b) The Bid prices for Goods supplied from outside of the Philippines shall be
quoted in Philippine Feso.

14.3 Not applicable

15.1 Bids will be valid for one hundred twenty (120) calendar days from bid
opening.

16.1 The Bid Security shall be in the form of a Bid Securing Declaration, and any of
the following:

1) The amount of not less than Php68,000.00'or 2o/o of ABC,rt bid
security is in cash.

2) The amount of not less than Php68,000.00br 2% of ABC, il bid
security is in cashie/s check.

3) The amount ol not less than Php6E,0o0.o(or 2ol of ABC, il bid
security is in manager's check.

4) The amount of not less than Php170,000.00'or 5o/o of ABC,il bid
security is in bank draft.

5) The amount of not less lhan Php170,000.00 or 5% of ABC.,il bid
security is in guarantee.

6) The amount of not less than Php17O,OOO.Oi or 5% of ABC,it
irrevocable Leter of Credit.

7) The amount of not less than Phpl70,000.00 or 5o/o of ABC,if Surety
Bond.

16.2 The Bid Security shall be valid until one hundred twenty (120) calendar
days from bid opening.

16.3 Substitution of the bid security is not allowed

..b
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19 The address for submission of bids is

2nd Floor, Procurembnt Depadment,
Finance Building, Qtbzon City Hall Compound
Elliptical Road, Baralgay Central Diliman, Quezon City.

The deadline for submission of bids is 10:00 A.M.'of Tuesdav, October 07.
2025./

22.1 The date and time of bid opening is 11:00 A.M.-of Tuesday. October 07.
2025.t

The place of bid opening is

2nd Floor, Procuremcnt Depaftment,
Finance Building, Qtnzon City Ha Compound
Elliptical Road, Barangay Central Diliman, Quezon City

22.2(b\ Not applicable

25.7 No further instructioni

26.3(bXD The quality component shall be assessed on the basis of criteria with
corresponding nunErical weights, which may include qualitative,
environmental, or social aspects linked to the subject matter of the contract.
These may include any or a combination of the following:

a) Quality and tcchnical merit, including technical competence and a
credible track record;

b) Aesthetic and functional design and characteristics;
c) Approach and methodology;
d) Accessibility;
e) Tools and equipment;
f) Social, environmental, economic, and innovativecharacteristics;
g) Organization, qualification, and experience of employees or staff

assigned to perform the contract;
h) Ongoing contmcts and work commitments;
i) After-sales setvice and technical assistance;
j) Delivery condltions, such as delivery period and delivery process;
k) Disposal meaEures; or
l) Other relevant criteria in relation to the subject Goods or

lnfrastructure Prolects to be procured.

26.3(b)(iiD Not applicable

26.3(cXi) Not applicable.

26.5(a) Partial bid is not allowed. The goods are grouped in a single lot and the lot
shall not be divided into sub-lots for the purpose of bidding, evaluation, and
contract award.

26.5(b) Arithmetical correction is not allowed
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26.6 No further instructionb

27.1 List of required liconses and permits relevant to the Project and the
corresponding law requiring it.

No additiond requirements.

30.3(0 Additional required documents relevant to the Project that are required by
existing laws and/or lhe Procuring Entity.

Statement of Warranty with project number and project title -
Minimum ofone (1) year on parts and service, five (5) years on
compressor. -

31.2 Posting Performance Securing Declaration in lieu of performance security may
be allowed in this Project.

31.3 The Performance Scurity shall be in the form: [choose one from any of the
following:l

1 ) The amount of not less than Php340,000.0(or 10% of ABC, it
performance security is in cash.

2) The amount of not less than Php340,000.0(or 1O% of ABC, it
performance security is in cashier's check.

3) The amount of not lessthan Php340,000.00/or 10%of ABC,il
performance security is in manager's check.

4) The amount of not less than Php34l,OOO.Odor 1O% of ABC tf
performance security is in bank draft.

5) The amount of not less than Php340,000.00'or 10% of ABCit
performance security is in guarantee.

6) The amount of not less than Php340,000.00'or 1O% of ABC if
performance security is irrevocable LoC. Or

7) The amount of not less than Phpl ,020,000.00 61 30"/o of ABC 'rt

performance security is Surety Bond.

.4
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Notes on the General Conditiolts of Contract

The GCC in Section lV, read in conjunction with the SCC in Section V and other documents
listed therein, should be a complete document expressing all the rights and obligations of
the parties.

The GCC herein shall not be altered. Any changes and complementary information which
may be needed shall be introduced only through the SCC in Section V.

Secfion lV. General Conditions of Contract

46



Section

1)

2)

3)

4)

5)

6)

7)

8)

e)

10)

11)

12)

13)

14)

15)

16)

17)

18)

1e)

20)

21)

22)

23)

24)

25)

26)

27)

28)

2s)

Table of Contents

lV. General Conditions of Gontract

General Terms ..

Corrupt, Fraudulent, Collusive, and Coercive Practices

lnspection and Audit by the Funding Source...................

Governing Law and 1an9ua9e............................

Notices................

Scope of Contract............................

Subcontracting

Procuring Entity's Responsibilities..................

Prices...................

Advance Payment..............

Payment..............

Taxes and Duties..................

Performance Secunty......................

Use of Contract Documehts and lnformation ..

Standards...........

lnspection and Tests............

Warranty.............

Delays rn the Supplier's Performance ......

Liquidated Damages

Settlement of Disputes....................

Liability of the Supplier...............

Termination for Breach of Contract..........

Termination Due to Force Majeure ...............

Termination for Convenience.

Termination for Unlawful Acts

Procedures for Termination of Contracts........

Assignment of Rights ..................

Amendment to Order...................

Application..........

Section V. Special Conditions of Contract

46

.48

48

48

48

48

49

49

50

50

50

51

52

52

52

53

54

54

55

56

56

56

57

57

59

59

AO

60

47



1) General Terms

ln this Contract, the following teims shall be interpreted as indicated

a) "The Procuring Entity" means the organization purchasing the Goods, as named in
the SCC.

b) "The Supplier" means the individual contractor, manufacturer distributor, or firm
supplying/manufacturing thc Goods and Services under this Contract and named in
the SCC.

c) The "Funding Source" means the organization named in the $
d) "The Prolect Site" where amlicable, means the place or places named in the SCC

2l Corrupt, Fraudulent, Collusivo, and Coercive Practices

Unless otherwise provided in the SCC, the Procuring Entity as well as the Bidders,
Contractors, or Suppliers shal observe the highest standard of ethics during the
procurement and execution of ttis Contract. Further the Funding Source, as appropriate,
will seek to impose the maximum civil, administrative, and/or criminal penalties available
under the applicable law on indviduals and organizations deemed to be involved with
any of the practices mentioned h ITB Clause 3.1(a).

3) lnspection and Audit by the Funding Source

The Supplier shall allow the Funding Source to inspect its accounts and records related
to the performance of its obligatons. lf the Funding Source requires a separate audit, it
shall appoint its auditor and bed the cost thereof.

4l Governing Law and Language

4.1 This Contract shall be interpreted in accordance with the laws of the Republic of
the Philippines.

4.2 This Contract has been axecuted in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents pertaining
to this Contract exchanged by the parties shall be written in English.

5) Notices

5.1 Any notice, request, or consent required or permitted to be given or made pursuant
to this Contract shall be in writing. Any such notice, request, or consent shall be
deemed to have been given or made when received by the concerned party, either
in person or through an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail or electronic mail,
to such Party at the address specified in the $, which shall be effective when
delivered and duly received, as may be applicable.

5.2 A Party may change its address upon notice pursuant to the provisions listed in

the SCC.

48



6) Scope of Contract

6.1 The Goods to be provi&d shall be as specified in Section Vl. Schedule of
Requirements.

6.2 This Contract shall includ€ all such items, although not specifically mentioned, that
can be reasonably inferred as being required for its completion as if such items
were expressly mentioned herein. Any additional requirements for the completion
of this Contract shall be paovided in the g.

7l Subcontracting

7.1 For subcontracting arrangements, the following rules shall apply for both locally-
funded projects and projects financed through Official Development Assistance,
except those covered by teaty, or international, or executive agreements.

a) The subcontracted portion ofthe contract shall be subject to the approval of
the HoPE and the following conditions:

i) The subcontracted portion shall not exceed twenty percent (20ok) lor
Goods, or a dlfferent percentage on a per project basis, as approved
by the GPPB. The threshold percentages fixed herein shall be subject
to the periodic review and adjustments as may be deemed appropriate
by the GPPB; and

ii) The subcontracted portion shall be limited to components that are not
deemed "significant or material" to the Project, as determined by the
Procuring Entity.

b) Subcontracting arrangement, if allowed, including the time of submission of
the eligibility documents of the subcontractor, shall be disclosed in the
Bidding Documents;

c) Subcontractors muot meet the eligibility criteria and submit the same
eligibility documents as the general contractor.

Failure of a subcontractor to meet the eligibility criteria does not affect the
eligibillty of the general contractor for the procurement project. ln such case,
the portion intended to be subcontracted to the ineligible subcontractor shall
be assumed by the general contractor;

d) The general contractor shall remain liable for the subcontractor's actions,
defaults, delays, and negligence;

e) The general contrador and the subcontractor are obliged to comply with the
provisions of the contract and shall share liability, jointly and severally, in
cases of violation of safety standards or other labor standards insofar as the
subcontracted portion is concerned; and
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For purposes of poslqualification in accordance with its objective and
process under the lRR, the value of the entire completed and accepted
Project, including thb subcontracted portion, shall be credited as experience
of the general contractor. ln the case of the subcontractor, the following rules
shall apply:

i) The subcontractor shall get credit for one hundred percent (100%) of
the value of ttE subcontracted portion of the project performed; and

ii) Subcontractors shall be eligible to concessional windows of GFls that
treat receivabbs from the government as loan security; the receivables
of subcontracbrs due from their general contractor shall similarly be
accepted as loan security by GFls.

8) ProcuringEntity'sResponsiHlities

8.1 Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local public
authorities, the Procuring Entity may assist the Supplier in complying with such
requirements in a timely rd expeditious manner.

8.2 The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accord lce with the Scope of Contract.

9) Prices

9.1 For goods and services @vered under this Contract, as awarded, all bid prices
shall be deemed fixed and not subject to price escalation during contracl
implementation, except as otherwise provided in the succeeding provisions.

9.2 Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its bid,
unless there is a change in price resulting from Amendment to Order issued in
accordance with GCC Clanse 28.

10) Advance Payment

10.1 For Goods sourced from within the Philippines, advance payments may be made
as follows:

a) A single advance payment not to exceed fifty percent (50%) ofthe contract
amount shall be alloived for contracts entered into by a Procuring Entity for
the following servicG where the requirement of down payment is a standard
industry practice: 1) hotel and restaurant services; 2) use of
conference/seminar and exhibit areas; and 3) lease of offlce space;

b) Advance payment not to exceed fifteen percent (15olo) of the contract
amount, unless otherwise directed by the President, shall also be allowed
for procurement of goods required to address contingencies arising from
natural or man-made calamities in areas where a "State of Calamity" has
been declared by appropriate authorities; and

c) Upon submission of an irrevocable Letter of Credit (LoC) or bank guarantee
issued by local bank, advance payment not exceeding fifteen percent (15%)
of the contract amount shall be allowed and paid to the Supplier within

f)
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sixty (60) calendar days from the signing of the contract. The irrevocable
LoC or bank guarartee, which must be for an equivalent amount, shall
remain valid until the goods are delivered, and accompanied by a claim for
advance payment.

10.2 For Goods supplied from abroad, unless otheMise indicated in the S, the terms
of payment shall be as follows:

a) Upon Contract Signhg: Fifteen Percent (15%) of the Contract Price shall be
paid within sixty (60) days from signing of the Contract and upon submission
of a claim and a bank guarantee for the equivalenl amount valid until the
Goods are delivered and in the form provided in Section Vlll. PBD Related
Forms.

b) Upon Delivery: Sixty-five percent (65%) of the Contract Price shall be paid
to the Supplier within sixty (60) days after the date of receipt of the Goods
and upon submission of the documents (i) through (vi) specified in the SCC
provision on Delivery and Documents.

c) Upon Acceptance: The remaining twenty percent (20%) ofthe Contract Price
shall be paid to the Supplier within sixty (60) days after the date of
submission of the aceptance and inspection certificate for the respective
delivery issued by he Procuring Entity's authorized representative. ln the
event that no inspeclion or acceptance certificate is issued by the Procuring
Entity's authorized representative within forty-five (45) days of the date
shown on the delivery receipt, the Supplier shall have the right to claim
payment of the remaining twenty percent (20%) subject to the Procuring
Entity's own verification of the reason(s) for the failure to issue documents
(vii) and (viii) as described in the SCC provision on Delivery and Documents.

10.3 All progress payments for Goods shall first be charged against the advance
payment until the latter hc been fully exhausted.

11) Payment

11.1 Payments shall be made only upon a certification by the HoPE that the Goods
have been delivered in accordance with the terms of this Contract and have been
duly inspected and accepbd. Except with the prior approval of the President, no
payment shall be made for services not yet rendered or for supplies and materials
not yet delivered under thc Contract.

11.2 The Supplier's request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services rendered, and by documents submitted pursuanl lo the
SCC provision for GCC Clause 6.2, and upon fulfillment of other obligations
stipulated in this Conkact;

1 1 .3 Pursuant to GCC Clause 1 1 .2, payments shall be made promptly by the Procuring
Entity after submission of an invoice or claim by the Supplier. Payments shall be
in accordance with the applicable accounting and auditing laws, rules and
regulations.

11.4 Unless otherwise provided in the $, all payments to the Supplier under this
Contract shall be in Philippine Peso;
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11.5 Unless otherwise provided in the S, payments using LoC is allowed. For this
purpose, the amounl of provisional sum shall be indicated in the S. All charges
for the opening of the LoC and/or incidental expenses thereto shall be for the
account of the Supplier.

12) Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the necessary
taxes, stamp duties, license and permit fees, and other such levies imposed for the
completion of this Contract.

13) PerformanceSecurity

13.1 Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity, but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clauses 31 .2 and 31 .3.

13.2 The performance security posted in favor ofthe Procuring Entity shall be forfeited
in the event it is established that the winning Bidder is in default in any of its
obligations under the contact.

13.3 The performance security shall remain valid until issuance by the Procuring Entity
of the Certificate of Final Acceptance.

13.4 The performance security may be released by the Procuring Entity and returned
to the Supplier after the issuance of the Certificate of Final Arceptance, subject to
the following conditions:

a) There are no pending claims against the Supplier or the Surety Company
filed by the Procuring Entity;

b) The Supplier has no pending claims for labor and malerials filed against it;
and

c) Other terms specified in the g
13.5 The Procuring Entity shall allow a proportional reduction in the original

performance security in case of a reduction in contract value, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50o/o) of the original performance security.

14) Use of Contract Documents ahd lnformation

14.1 The Supplier shall not,withoutthe Procuring Entity's priorwritten consent, disclose
this Contract or any specfi€tion, plan, drawing, pattern, sample, or information
furnished by or on behalf of the Procuring Entity, except for purposes of performing
the obligations therein. Any such disclosure shall be made in confidence and shall
extend only as far as may be necessary for purposes of such performance.

14.2 Oth than this Contract, any document enumerated in GCC Clause 14.1 shall
remain the property of the Procuring Entity. All copies shall be returned to the
Procuring Entity upon completion of the Supplier's performance under this
Contract, if so required by the Procuring Entity.
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15) Standards

16) lnspection and Tests

16.1 The Procuring Entity or its representative shall have the right to inspect and/or to
test the Goods to confirm fteir conformity to the Contract specifications at no extra
cost to the Procuring Entity, other than that specified under ltem 16.3 below. The
$ and Section Vll. Teclnical Specifications shall specify what inspections and/or
tests the Procuring Entity requires and where they are to be conducted. The
Procuring Entity shall notity the Suppli

16.2 er in writing, in a timely manner, of the identity of any representatives retained for
these purposes.

16.3 lf applicable, the inspectims and tests may be conducted on the premises of the
Supplier or its subcontractor(s), at point of delivery, and/or at the goods' final
destination. lf conducted 6n the premises of the Supplier or its subcontracto(s),
all reasonable facilities and assistance, including access to drawings and
produclion data, shall be furnished to the inspectors at no cost to the Procuring
Entity. The Supplier shal provide the Procuring Entity with the results of such
inspections and tests.

16.4 The Procuring Entity or its designated representative shall be allowed to attend
the tests and/or inspections referred to in this Clause provided that the Procuring
Entity shall bear all of its own costs and expenses incurred in connection with such
attendance including, bul not limited to, all traveling and board and lodging
expenses.

16.5 The Procuring Entity shall reject the Goods or any part thereof that fail any test
and/or inspection or do not conform to the specifications. The Supplier shall either
rectify or replace such rejected Goods or parts thereof or make alterations
necessary to meet the specifications at no cost to the Procuring Entity. Upon giving
due notice to the Supplier pursuant to GCC Clause 5, the test and/or inspection
may be repeated by the Procuring Entity, at no additional cost.

16.6 The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative to the said test and/or inspection, shall release the Supplier from
any warranties or other odigations under this Contract.

17) Warranty

17.1 The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and with all recent improvements in

design and materials, ex@pt when the technical specifications required by the
Procuring Entity provides otherwise.

17.2 The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any act or
omission of the Supplier that may develop under normal use of the supplied Goods
in the conditions prevailing in the country of final destinalion.

The Goods provided under this Contract shall conform to the standards mentioned in
the Section Vll. Technical Spedifications. When no applicable standard is mentioned,
the Goods shall comply with the latest authoritative slandards appropriate to its country
of origin.
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17.3 To ensure correction of rnanufacturing defects, the Supplier shall be required to
provide a warranty for a minimum period specified in the W. At the option of the
Procuring Entity, the obligAtion for the warranty shall be covered by:

a) Retention money in an amount equivalent to at least one percent (1olo) but
not to exceed five (5%) of every progress payment; or

b) Special bank guarahtee equivalent to at least one percent (1%) but not to
exceed five (5%) of the total Contract Price; or

c) Other such amount, if so specified in the S
17.4 The said amounts shall only be released by the Procuring Entity after the lapse of

the warranty period as specified in the g, or in case of Expendable Supplies,
after the consumption thereof; Provided, however, that the Supplies delivered are
free from patent and latont defects and all the conditions imposed under this
Contract have been fully met.

17.5 The Procuring Entity shall promptly notify the Supplier in writing of any claims
arising under the warranly. Upon receipt of such notice, the Supplier shall, within
the period specified in thC g, repair or replace the defective Goods or parts
thereof, at the soonest polsible time, without cost to the Procuring Entity.

17.6 lf the Supplier, after having been notified on the warranty claim, fails to remedy the
defect(s) within the period specified in GCC Clause 17.5, the Procuring Entity may
proceed to take such remedial action as may be necessary, at the Supplier's risk
and expense, and without prejudice to any other rights which the Procuring Entity
may have against the Supplier under the Contract and other applicable laws.

18) Delays in the Supplier's Perfcmance

18.1 Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance wilh the time schedule prescribed by the Procuring Entity
in Section Vl. Schedule of Requirements.

18.2 lf al any time during the performance of this Contract, the Supplier encounters
conditions that may impede the timely delivery of the Goods and/or performance
of Services, the Supplier shall promptly notify the Procuring Entity in writing of the
fact of the delay, its likely duration and its cause(s). As soon as practicable after
receipt of the Supplier's notice, and upon causes provided for under GCC Clause
23, the Procuring Entity shall evaluate the situation and, if warranted, extend the
Supplier's time for performance, in which case the extension shall be ratified by
the parties by amendment of Contract.

18.3 Except as provided under GCC Clause 23, any delay by the Supplier in the
performance of its obligatlons shall render it liable to the imposition of liquidated
damages pursuant to GCC Clause 19, unless an extension of time is agreed upon
pursuant to GCC Clause 28.

19) Liquidated Damages

19.1 When the Supplier fails to satisfactorily deliver the Goods under the contract within
the specified delivery schedule, inclusive of duly granted time extensions, if any,
the Supplier, manufacturer, or distributor shall be liable for liquidated damages in
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an amount equalto one{€hth (1/10) ofone percent (1%) ofthe cost ofthe delayed
goods scheduled for delivery for every day of delay until such goods are finally
delivered and accepted bt the Procuring Entity.

19.2 The Procuring Entity need not prove that it has incurred actual damages to be
entitled to liquidated damages. Such amount shall be deducted from any money
due, or which may beccne due the supplier, manufacturer, or distributor, or
collected from any securites or warranties posted by the supplier, manufacturer,
or distributor, whichever is convenient to the Procuring Entity. ln case the total sum
of liquidated damages reaches ten percent (10olo) of the total contract price, the
Procuring Entity may rescind the contracl and impose appropriate sanctions over
and above the liquidated damages to be paid.

1 9.3 lf delays are likely to be incurred beyond its control, the supplier, manufacturer, or
distributor shall promptly notify the Procuring Entity in writing, providing details of
the causes and duration of the expected delay. The Procuring Entity may, at its
discretion, grant a time extension based on meritorious grounds, with or without
the imposition of liquidated damages.

20) Settlement of Disputes

20.1 Any dispute arising from the implementation of a contract covered by the Act and
the IRR shall primarily be resolved and settled amicably by mutual consultation or
agreement.

20.2 ln case of failure to settlc dispute amicably, the parties may mulually agree in
writing to resort to other rrcdes of alternative dispute resolution (ADR) to promote
efficiency in the procurement process. Accordingly, they are encouraged to select
the most expeditious mode of ADR available.

lf arbitration is chosen as the ADR method, lhis shall be incorporated as a
provision in the contract and referred to the Arbitrator specified in the SCC.

20.3 ln case of disagreement or after exhausting the remedies provided in the
preceding Section, the dispute may be submitted to arbitration or other forms of
ADR which includes medhtion, conciliation, early neutral evaluation, mini-trial, or
any combination thereof in accordance with the provisions of RA No. 9285,
otherwise known as the "Alternative Dispute Resolution Act of 2004."

20.4 Should the Parties fail to resolve their dispute or difference by such mutual
consultation or agreement after thirty (30) days, either the Procuring Entity or the
Supplier may signify its intention to commence arbitration by giving notice to the
other Party, as hereinafter provided, as to the matter in dispute, and no arbitration
in respect of this matter nEy be commenced unless such notice is given.

20.5 Any dispute or difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be settled by
arbitration. Arbitration may be commenced prior to or after delivery of the Goods
under this Contract.

20.6 Notwithstanding any reference to arbitration herein, the Parties shall continue to
perform their respective obligations under the Contract unless otherwise agreed
upon in writing.
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21) Liability of the Supplier

21.1 The Supplier's liability under this Contract shall be as provided by the laws of the
Republic of the PhilippineE, subject to additional provisions, if any, set forth in the
scc.

21.2 Excepl in cases of criminal negligence or willful misconduct, and in the case of
infringement of patent rights, if applicable, the aggregate liability of the Supplier to
the Procuring Entity shall not exceed the total Contract Price, provided that this
limitation shall not apply to the cost of repair or replacement of the defective
Goods.

22) Termination for Breach of Contract

The Procuring Entity may terrninate for breach of contract when the Supplier fails to
deliver or perform any or all of lhe Goods within the period(s) specified in the contract,
or within any extension thereof granted by the Procuring Entity, pursuant to a request
made by the Supplier prior to thc delay, and such failure amounts to at least ten percent
(10%) of the contract price, consistent with the provision of this IRR on liquidated
damages. The Procuring Entity may likewise impose appropriate sanctions therein.

23) Termination Due to Force Mafeure

23.1 For purposes of this Contract, the terms "force majeure" and"fotluitous event" may
be used interchangeably. ln this regard, a fortuitous event or force majeure shall
be interpreted to mean as an event which the Supplier could not have been
foreseen, or though for?seen, was inevitable. lt shall not include ordinary
unfavorable weather conditions, and any other causes the effecUs of which could
have been avoided with the exercise of reasonable diligence by the Supplier.
Such events may include, but not limited to, acts of the Procuring Entity in its
sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine
restrictions, and f reight erhbargoes.

23.2 The Procuring Entity may terminate this Contract and impose liquidated damages
when, as a rcsull of force majeure, the Supplier is unable to deliver or perform any
or all of the Goods, amounting to at least ten percent (10%) of the Contract Price,
for a period of not less than sixty (60) calendar days, or earlier, as deemed
necessary by the Procurhg Entity, after receipt of the written notice from the
Procuring Entity stating that the circumstance of force majeure is deemed to have
ceased.

23.3 The Supplier shall not be subject to forfeiture of its performance security, payment
of liquidated damages, or contract termination due to force majeure, provided that
the Supplieis delay in perbrmance or other failure to perform its obligations under
this Contract is the result of a force majeure.

23.4 ll a force majeure siluation arises, the Supplier shall promptly notify the Procuring
Entity in writing of such condition and the cause thereof. Unless otherwise directed
by the Procuring Entity, thc Supplier shall continue to perform its obligations under
the Contract as far as may be practicable, when nol prevented by lhe force
majeure, and shall seek aI reasonable alternative means in the performance of its
obligation.
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24) Termination for Convenience

24.1 The Procuring Entity, through a written notice sent to the Supplier, may terminate
this Contract, in whole or ln part, at any time, if it has determined the existence of
any of the following condltions that make contract implementatlon economically,
financially, or technically impractical or unnecessary:

a) When physical and economic conditions have significantly changed so as to
render the project no longer economically, financially, or technically feasible,
as determined by the HoPE;

b) When the HoPE has determined the existence of conditions that make
project implementatlon impractical or unnecessary, such as, but not limited
to, fortuitous evenUs, changes in laws, and government policies;

c) When funding for the Project has been withheld or reduced by higher
authorities through no fault of the Procuring Entity; or

d) Any circumstance analogous to the foregoing.

24.2 The Goods that have been performed or are ready to be delivered or performed
within thirty (30) calendardays after the Supplier's receipt of Notice to Terminate
shall be accepted by the Procuring Entity at the contract terms and prices thereof.
For Goods not yet deliver€d, performed and/or ready to be delivered or performed,
the Procuring Entity may clect:

a) To have any portion delivered and/or performed and paid at the contract
terms and prices thereof; or

b) To cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

25) Termination for Unlawful Acts

25.1 The Procuring Entity may terminate this Contract in case it is determined p,ma
facie lhal the Supplier, including any joint venture partner therein, has engaged,
before or during the implementation of this Contract, in unlawful deeds and
behaviors relative to contract acquisition and implementation. Unlawful acts
include, but are not limited to, the following:

a) Corrupt, fraudulent, collusive, and coercive practices as defined in ITB
Clause 3.1;

b) Drawing up or using forged documenls;

c) Using adulterated materials, means or methods, or engaging in production
contrary to rules of science or the trade; and

d) Any other act analogous to the foregoing.
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26) Procedures for Termination cf Contracts

26.1 The following provisions shall govern the procedures for termination of this
Contract:

a) Verification - Upon receipt of a written report of acts or causes which may
constitute grounds for termination as aforementioned, or upon its own
initiative, the End-UEer or lmplementing Unit shall, within a period of seven
(7) calendar days, verify the existence of such grounds and cause the
execution of a Verified Report, with all relevant evidence attached.

b) Notice to Terminate - Upon recommendation by the End-User or
lmplementing Unit, the HoPE shall terminate contracts only by written notice
to the supplier conveying the termination of the contract. The notice shall
state:

D That the contract is being terminated for any of the grounds
aforemention€d, and a statement of the acts that constitute the
grounds consttuting the same;

ii) The extent of brmination, whether in whole or in part;

iii) An instruction to the Supplier, to show cause as to why the contract
should not be terminated; and

iv) Special instructions of the Procuring Entity, if any

The Notice to Terninate shall be accompanied by a copy of the Verified
Report.

c) Show Cause - Within a period of seven (7) calendar days from receipt of
the Notice of Termination, the Supplier shall submit to the HoPE a verilied
position paper stating why the contract should not be terminated. lf the
Supplier, fails to show cause after the lapse of the seven (7) day period,
either by inaction or by default, the HoPE shall issue an order terminating
the contract.

d) Rescission of Notice of Termination - The Procuring Entity may, at any
time before receipt of the Supplier's verified position paper, withdraw the
Notice to Terminate if it is determined that certain items or works subject of
the notice had been completed, delivered, or performed before the
Supplier's receipt of the notice.

e) Decision - Within a non-extendible period of ten (10) calendar days from
receipt of the verified position paper, the HoPE shall decide whether or not
to terminate the corfiract. lt shall serve a a writlen notice to the Supplier of
its decision and, unless otheruise provided, the contract is deemed
terminated from receipt of the Supplier of the notice of the decision. The
termination shall only be based on the grounds stated in the Notice to
Terminate.

Contract Termination Review Committee (CTRC) - The HoPE may create
a committee to assbt in the discharge of its functions under the lRR. All
decisions recommended by the CTRC shall be subject to the approval of the
HoPE.

0

58



S) Take-over of Contlacts - lf a Procuring Entity terminates the contract due
to default, insolvency, or for a cause, it may enter into a Negotiated
Procurement (Take.over of Contracts) pursuant to Section 35(c) of RA No.
12009.

h) Procuring Entity'i Options in Termination for Convenience in
Contracts for Goods - The Goods that have been performed or are ready
for delivery within thirty (30) calendar days after the supplier's receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed or ready for delivery, the
Procuring Entity may elect:

i) To have any portion delivered or performed and paid al the contract
terms and prices; or

ii) To cancel the temainder and pay to the supplier an agreed amount for
partially comdeted or performed goods and for materials and parts
previously procured by the supplier.

27) Assignment of Rights

The Supplier shall not assign its rights or obligations under this Contract, in whole or in
part, except upon prior written consent of the Procuring Entity.

28) Amendment to Order

No variation in or modification of the terms of this Contract shall be made except by
written amendment signed by the parties in accordance with the provisions on
Amendment to Order, subject to applicable laws, rules and regulations.

29) Application

These General Conditions shall apply to the extent that they are not suspended by the
provisions from other parts of thls Contract.
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Section V. Splcial Conditions of Contract

Notes on the Special Conditions of Contract

Similar to the BDS, the clauses in this Section are intended to assist the Procuring Entity in
providing contract-specific informalon in relation to conesponding clauses in the GCC.

The provisions of this Section complement the GCC, specifying contractual requirements
linked to the special circumstances of the Procuring Entity, the Procuring Entity's country,
the sector, and the Goods purchased. ln preparing this Section, the following aspects
should be checked:

a) lnformation that complements provisions of Section lV must be incorporated.

b) Amendments and/or sumlements to provisions of Section lV, as necessitated by
the circumslances of the specific purchase, must also be incorporated.

However, no special condition which defeats or negates the general intent and purpose of
the provisions of Section lV should be incorporated herein.
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Special Conditions of Contract
GCC Clause

1(a) The Procuring Entity is Quezon City Local Govemment Unit..
1(b) The Supplier is [to be inserted at the time of contract award]

1 (c) The Funding Source is:

2.1 The The GoP through the source offunding as indicated below
lor 2025in lhe amount of THREE MILLION?OUR HUNDRED
THOUSAND PESOSAND 00/100 ONLY{Php3,400,000.00)i

2.2 fhe sourc€ of funding is: .

LGUS, the Annual or Supplemental Budget, as approved by
lhe Sanggunian. .

1(d) The Poect Site is upon end-user's instruction subiect to proper
coordination with CGSD. ,

2 No further instruc6ons

5.1 The Procuring Enlity's address for Notices is:

MA. VICTORIA L. TEJEDOR, MMPA ,
OlC, Procuremena Depaftment
2nd Floor, Procurement Department,
Finance Building, Quezon City Hall Compound
Elliptical Road, Barangay Central Diliman, Quezon City.
Email Add : isd. ptocurement@quezoncity.gov.ph
Tel. No. (02)89EE-4242 loc. 8506/E710
We b s ite : www. q uc z o ncity. gov. p h

The Supplier's address for Notices is: flnsert address including, name
of contact, fax and telephone numberl. /

5.2 No further instrucfons

6.2 [List here any additional requirements for the completion of this
Contract. The bllowing requirements and the corresponding
provisions may be deleted, amended, or retained depending on its
applicability to thb Contract:l

Delivery and Documents

For purposes of lhis Contract, 'EXW," "FOB,'"FCA," "ClF,' 'ClP,'
"DDP" and other trade terms used to describe the obligations of the
parties shall have the meanings assigned to them by the current
edition of INCOTERMS published by the lnternational Chamber of
Commerce, Paris. The Delivery terms of this Contract shall be as
follows:

For Goods Supplied from Abroad, sfate The delivery terms applicable
to the Contract are DDP delivered [inseft place of destination]. ln
accordance with INCOTERMS." (DAP)



For Goods Suppfied from Within the Philippines, stafe The delivery
terms applicable to this Contract are delivered [inse,t ptace of
leslinationl. Risk and title will pass from the Supplier to the procuring
Entity upon receipt and final acceptance of the Goods at their final
destination."

Delivery of the Gbods shall be made by the Supplier in accordance
with the terms specified in Section Vl. Schedule of Requirements. The
details of shipping and/or other documents to be furnished by the
Supplier are as fdlows:

For Goods suppliad from within the Philippines

Upon delivery of the Goods to the Project Site, the Supplier sha notify
the Procuring Entty and present the following original documents to
the Procuring Entity:

i) Supplier's invoice showing the goods' description, quantity,
unit price, and total amount;

ii) Delivery receipunote, railway receipt, or truck receipt;

iii) Supplier's factory inspection report;

iv) Manufacturer'sand/orSupplier'swarrantycertificate;

v) Certificate of origin (for imported Goods);

vr) Delivery receipt detailing number and description of items
receivd signed by the authorized receiving personneli

vii) Certificate of Acceptance/lnspection Report signed by the
Procurhg Entity's representative at the Project Site; and

viii) Four copies of the lnvoice Receipt for Property signed by
the Prmuring Entity's representative at the Project Site.

For goods supplied from abroad.

Upon shipment, tle Supplier shall immediately communicate and
notify the ProcurirB Entity and the insurance company the full details
of the shipment, irEluding Contract Number, description of the goods,
quantity, vessel, bll of lading number and date, port of loading, date of
shipment, port of discharge etc. Upon delivery to the Project Site, the
Supplier shall notlfy the Procuring Entity and present the following
original documentt as applicable with the documentary requirements
of any letter of credit issued taking precedence:

Supplier's invoice showing the goods' description, quantity,
unit price, and total amount;

Negotiable, clean shipped on board bill of lading marked
"freight prepaid", as well as a copy of the non-negotiable bill
of lading;

Supplier's factory inspection report;

Manufmturer's and/or Supplier's warranty certifi cate;
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v) Certificate of origin (for imported goods);

vi) Delivery receipt detailing number and description of items
received signed by the Procuring Entity's representative at
the Project Site;

vii) Certificate of Acceptance/lnspection Report signed by the
Procurhg Entity's representative at the Project Site; and

viii) lnvoico Receipt for Property signed by lhe Procuring
Entity's representative at the Proiect Site.

For purposes of this Clause the Procuring Entity's Representative at
the Project Site is l,hsert name(s)/.

lncidental Services

The Supplier is tequired to provide all of the following services,
including additional services, if any, specified in Section Vl. Schedule
of Requirements:

lselect appropriatc requirements and delete the rest.]

a) performance or supervision of onsite assembly and/or
startup of the supplied goods;

b) furnishhg of tools required for assembly and/or
maintenance of the suPPlied goods;

c) furnishhg of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

d) performance or supervision or maintenance and/or repair
of the 3upplied goods, for a period of time agreed by the
parties, provided that this service shall not relieve the
Supplier of any warranty obligations under this Conlract;
and

e) training of the Procuring Entity's personnel, at the
Supplia's plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied
goods.

The Contract price for the goods shall include the prices charged by

the Supplier for incidental services and shall not exceed the prevailing

rates charged to other parties by the Supplier for similar services,

Spare Parts

The Supplier is required to provide all of the following materials'

notifications, and information pertaining to spare parts manufactured
or distributed by ttrc SuPPlier:

[select appropiato requirements and delete the rest]

a) such spare parts as the Procuring Entity may e ect to purchaSE

from the SU teI rovided that th IS e ect on Sha not re reve



the Supplier of any warranty obligations under this Contract;
and

b) in the event of termination of production of the spare parts:

i) advance notification to the Procuring Entity of the
pending termination, in sufficient time to permit the
Preuring Entity to procure needed requirements; and

ii) following such termination, furnishing at no cost to the
Prcuring Entity, the blueprints, drawings, and
spocifications of the spare parts, if requested.

The spare parts required are listed in Section Vl. Schedule of
Requirements and the cost thereof are included in the Contract price

The Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the goods for a period ol [inseft here
the time perbd spcified. lf not used insefi time period of three times
the warranty peridl.

Other spare parts and components shall be supplied as promptly as
possible, but in any case within [insert appropriate time period] months
of placing the order.

Packaging

The Supplier shall meet packaging standards for goods in accordance
with existing laws and regulations, and as indicated in this Contract to
prevent damage or deterioration during transit to their final destination.

The packaging shall be durable enough to withstand rough handling,
exposure to extreme temperatures, salt, precipitation, open storage,
and other extreme conditions during transit. Packaging case sizes and
weights shall condder the remoteness of the goods' final destination
and the potential absence of heavy handling facilities at all transit
points.

The packaging, l*eling, and documentation within and outside the
packages shall cornply strictly with special requirements as shall be
expressly provided for in this Contract, including additional
requirements, spcified below, and in any subsequent instructions
ordered by the Prmuring Entity.

The outer packaging must be clearly marked on at least four (4) sides
as follows:

Name of the Procuring Entity

Name of the Suppler

Contract Description

Final Destination

Gross weight



Any special lifting instructions

Any special handlhg instructions

Any relevant Hazardous Chemical classifi cations

A packaging list identifying the contents and quantities of the package
is to be placed on an accessible point of the outer packaging, if
practical. OtheMioe, the packaging list is to be placed outside the
secondary packaging.

lnsurance

The Supplier shall fully insure the goods supplied under this Contract
in a currency, local or tradeable and accepted by lhe Bangko Sentrat
ng Pilipinas agahst loss or damage incidental lo manufacture,
acquisition, transportation, storage, and delivery. The risk and
ownership of the goods remain with the Supplier until their final
acceptance by the Procuring Entity, unless otheMise specified in this
Contract.

Transportation

The Supplier shall arrange and pay for the delivery of the goods, with
the cost included in the Contract Price. When required under this
Contract to delivef the goods ClF, ClP, or DDP, the Supplier shall
ensure the transptrt of the goods to the port of destination or any other
specified place of destination in the Philippines, as indicated in this
Contract.

The Supplier shall arrange for transport, insurance, and storage to the
specified destination with the related costs included in the Contract
Price. When required under this Contract to transport the goods to a
specifled place of destination within the Philippines, defined as the
Project Site.

The goods must be transported using carriers registered in the
Philippines when the Supplier is required under this Contract to deliver
the goods CIF (Cost, lnsurance, and Freight), CIP (Carriage and
lnsurance Paid To), or DDP (Delivered Duty Paid). lf no Philippine-
registered carrier i3 available, the goods may be shipped using a non-
Philippine carrier, provided the Supplier obtains and presents
certification from the nearest Philippine consulate at the port of
dispatch. lf Philippine+egistered carriers are available but their
schedules would impede timely delivery or cause delays in the
Supplier's performance of this Contract, the period of delay from when
the goods were first ready for shipment to the actual date of shipment
will be considered force majeure in accordance with GCC Clause 23.

The Procuring Entity accepts no liability for the damage of goods
during transit othet than those prescribed by INCOTERMS for DDP
Deliveries. ln the case of goods supplied from within the Philippines or
SU lied domeslic Su liers risk and ownershi will not be deemed



transferred to the Procuring Entity until their receipt and final
acceptance at the final destination

Patent Rights

The Supplier shallindemnify the Procuring Entity against atl third- party
claims of infringement of patent, trademark, or industrial design rights
arising from use ol the goods or any part thereof.

10.3 Sfate "Maintain tho GCC Clause."

or

State "The terms of payment shall be as follows

11.4 Maintain the GCC Clause and state here 'Not applicable" or,7
procurement involves a foreign-denominated bid, srate ?ayment shall
be made in [inseft cunency].

11.5 State, "Payment uBing LoC is not allowed."

Or

lf payment using LoC is allowed, state "The amount of provisional sum
IS Peso (PhP
[Note: The provisional sum shallnotexceed 10% ofthe ABC, and shall
form paft of the ABC.I

)."

13.4(c) Specify additional conditions, if any, that must be met pior to the
release of the partormance security, otherwise, stale 'No further
instructions".

16.1 The inspections and tests that will be conducted are: finsei the
applicable inspeclions and tests, if none, state 'None7

17.3 lf the goods peiah to Expendable Suppfiesi Three (3) months after
acceptance by the Procuring Entity of the delivered goods or after the
goods are consurfled, whichever is earlier.

lf the goods pertah b Non-expendable Supplies: One (1) year after
acceptance by the Procuring Entity of the delivered goods.

The period for colrection of defects in the warranty period is /rnsert
number of daysl.

17.3(c) State ,ere other amount to cover the wananty, otherwise state, "Not
applicable."

17.4 No further instruclions

17.5 No further instructons

20.2 State here the mode of arbitration that will be resofted, otherwise state,
"Not applicable."

21.1 No further instructbns



Secfion Vl. Schedule of Requirements

PROJECT NAME: SUPPLY AND INSTALLATION OF AtRCONDtTtONtNG UNTTS
PROJECT NO. SDO-25-AAS2_1 079

The delivery schedule, expressed in weeks or months, indicates the required delivery date
which shall be understood as the date the Goods are to be delivered to the project site.

Name

Rianarr rra'

Duly authorized to sign the Bid for and behalf of

Item
Number Description Quantity Tota I

Delivery
Schedule

1 SPLIT TYPE WALL MOUNTED AIR
CONDITIONING UNITS
2.OHP
Dimensions: L:22.2cm x W: 90.0cm x
H: 28.Ocm
lnverter Cooling Technology
Power Supply: 1 Ph-220V-50-60H2
Capacity: 17197 (3600-18720) KJlhr.
Power lnput: 1682 (250-2500)
EER: 1 1 .7 (1 1.2-9.4) KJM-h
lndoor Noise Level Low: 44136133
Refrigerant: R32
Energy Efficient System
Non-Toxic Mosquito Repellent
Even Airflow for total comfort
Fast Cooling
Maintains ideal moisture level
(Dehumidifie0
Self-Cleaning Mode (10hours
automatic power off)
Auto Restart
Eco-friendly
One (1) Year Warranty on Parts and
Services, Five (5) Years Wananty on
Compressor
Free lnstallation and Copper Tubing
and Wall Bracket

68 68 units

Within Forty-
Five (45)
Calendar

Days Upon
lssuance of

Notice to
Proceed
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Section Vll. Technical Specifications

Notes for Preparing the Technical Specitbations

A sel of precise and clear specificalions is a prerequisite for Bidders to respond realislically and competitively
to the requirements of lhe Procuring Entity without qualiiying their bids ln the context of Competitive Bidding,
lhe specrfications (e.9. production/delivery tchedule, manpower requirements, and afrer-sales service/parts)
must be prepared to permit the widest possible competition and, at the same time, present a clear statement of
the required standards of workmanship, maErials, and performance ot the goods and services to be procured.
Only if this is done will lhe objectives of tran3parency, equity, efficiency, fairness and economy in procurement
be realized, responsiveness of bids be ensurad, and the subsequent task of bid evaluation and post-qualification
facilitated. The speciflc€tions should reqdre that all items, materials and accessories to be included or
incorporated in the goods be new, unused, and of the most recenl or current models, and that they include or
incorporate all recent improvements in design and materials untess otherwise provided in this contract.

Samples of specifications from previous simihr procurements are useful in this respect. The use of metric units
is encouraged. Depending on the complexity of lhe goods and the repetitiveness of the type of procurement, it
may be advantageous to standardize the Gsneral Technical Specirications and incorporate them in a separale
subsection. The General Technical Specifications should cover all classes of workmanship, materials, and
equipment commonly involved in manufaciuring similar goods. Deletions or addenda should then adapt the
General Technical Specifications to lhe partiCular procurement.

Prudence must be exercised in drafting specifications to ensure that they are nol restrictive ln the specification
of standards for equipment, materials, and workmanship, recognized Philipprne and international standards
should be used as much as possible. Whert other particular standards are used, whether national standards
or other standards, the specifications should state that equipment, materials, and workmanship that meet other
authoritative slandards, and which ensure at least a substantially equal quality than the standards mentioned,
will also be acceptable.

The following clause may be inserted in the Special Conditions of Contract or the Technical Specifications

Sample Clause: Equivalency ofStandarda and Codes

Wherever reference is made in the Technicd Specifications to specific standards and codes to be met by the
goods and materials to be furnished or testad, the provrsions of the latest edilion or revision of the relevant
standards and codes shall apply, unless ollEMise expressly slated in this Conlract. Where such standards
and codes are national or relate to a particular country or region, other authoritative slandards that ensure
substantial equivalenc€ to lhe standards and codes specified will be acceptable.

Reference to brand name shall not be allolEd except for reasons of technical compatibility, interoperability,
servicing, maintenance, or preservalion of supplier warranty in orderto keep the performance, functionalily, and
useful life of lhe equipment, in which case, he Procuring Entity shall indicate the reasons or justifications for
availing of the exception as part of the Techrical Specificalions, Scope of Work, or Terms of Reference, as the
c€se may be.

Where appropnate, drawings, including site plans as required, may be furnished by the Procuring Entity with
the Bidding Documents. Similarly, the Suppler may be requested to provide drawings or samples either with
its Bid or for prior review by the Procuring Enlity during contracl execution.

Bidders are also required, as part of the Technical Speciflcations, to complete their statement of compliance
demonstrating how the items comply wilh the specification
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Item Specification Statement of Compliance

Bidders must state "Comply" or "Not
Comply" for each specification and provide
the corresponding pedormance parameters
for offered equipment. Each response must
be supported by a clear documentary support in
the bid and properly cross-referenced.
Acceptable evidence includes unallered
manufacturer sales brochures, official
specification sheets, product samples,
independent test results, and similar
documents.

Claims should be backed by documentary
support. lf the evidence contradicts the claim,
the bid may be rejected. Any false statement-
whether in the compliance form or supporting
documents-found during evaluation, post-
qualification, or contract implementation may be
considered fraudulent in accordance with ITB
Clause 3.'l (axii) and without prejudice to the
imposition of appropriate administrative, civil,
and criminal penalty in accordance with law.

With minimum technical
specifications:

1 SPLIT TYPE WALL MOUNTED AIR
CONDITIONING UNITS
2.OHP
Dimensions: L:22.2cm x W: 90.0cm
x H: 28.0cm
lnverter Cooling Technology
Power Supply: 1Ph-220V-50-60H2
Capacity:'1 71 97 (3600-18720) KJlhr.
Power lnput: 1682 (250-2500)
EER: 11.7 (11.2-9.4) KJA/V-h
lndoor Noise Level Low: 44136133
Refrigerant: R32
Energy Efficient System
Non-Toxic Mosquito Repellent
Even Airflow for total comfort
Fast Cooling
Maintains ideal moisture level
(Dehumidifier)
Self-Cleaning Mode (10hours
automatic power off)
Auto Restart
Eco-friendly

Technical Specifications

PROJECT NAME: SUPPLY AND INSTALLATION OF AIRCONDtTtONtNG UNTTS
PROJECT NO. SDO-25-AAS2-I 079
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One (1 ) Year Warranty on Parts and
Services, Five (5) Years Wananty on
Compressor (
Free lnstallation and Copper Tubing
and Wall Bracket -

Name

signature

Duly authorized to sign the Bid for and behalf of:
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Notes to the Philippine Bidding Document Related Forms

The Bidder shall complete and submit with its Bid the Bid Form and Price Schedules
in accordance with ITB Clause 13 with the requirements of the Bidding Documents and
the format set out in this Section.

When requested in the BDS, the Bldder should provide the Bid Security, either in the
form included hereafter or in anothcr form acceptable to the Procuring Entity, pursuant
to ITB Clause 16.

The Contract Form should incorporate any correction or modification to the accepted
Bid resulting from price corrections when it is finalized at the time of contract award. The
Price Schedule and Schedule of Requirements which form part of the contract should
be modifi ed accordingly.

The Omnibus Sworn Statement must be completed by all Bidders in accordance with
ITB Clause 4.2. Failure to submit it with the Bid shall result in the rejeclion of the Bid

and the Bidder's disqualification.

The Performance Securing Declaration, if allowed and Bank Guarantee Form for
Advance Payment shall be completed only by the successful Bidder in accordance
with one of the forms indicated herein by lhe Procuring Entity, and pursuant to GCC

Clause 13 and its corresponding SCC provision.

Section Vlll. Philippine Bidding Document Related Forms
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Bid Form fdr Procurement of Goods
[Note: The duly accomplilhed form shall be submitted with the Bicq

BID FORM
POect ldentificalion No.: lnsei numberl

To: [Name of Procuing Entity]

Having examined the Philippine Biddng Documents (PBD) including the Supplemental Bid
Bulletin Numbers [insert numbers], tha receipt of which is hereby duly acknowledged, we, the
undersigned, declare that:

a) l/vve have no reservation to the PBD, including the Supplemental Bid Bulletins, for the
Procurement Project [Project Title];

b) Select one, delete the other

l/We undertake to deliver lhe Goods in accordance with the delivery schedule in
the Schedule of Requiremcnts;

l/We offer lo execute the Works for this Contract in accordance with the PBD;

c) The total price of our Bid in words and figures, excluding any discount offered below,
is [insed information]

d) The discounts offered and the methodology for their application, if any, are: firserl
informationl; or indicate N/A if discount offeredl

e) The total bid price in words and figures, after applying the applicable discount,
includes the cost of all taxes, such as, but not limited lo lspecify the applicable taxes,
e.g. (i) vatue added tax (VAT), (ii) income tax, (iii) localtaxes, and (iv) other fiscal levies
and dutiesl, which are itemized in the fse/ec, one, delete the other: the Price

Schedules/ Detailed Estimates].

f) This Bid shall remain valid wi0rin a period stated in the PBD, and it shall be binding
upon me/us at any time before the expiration of that period;

s)

until a formal contract is prepared and executed, this Bid, together with your written

acceptance thereof and your Notice of Award, shall be binding upon the Bidder'

l/we understand that you are not bound to accept the Lowest calculated Bid or any Bid you

may receive.

l^r't/e certify/confirm lhat we comply wilh the eligibility requirements pursuant to the PBD.

The undersigned is authorized to submit the bid on behalf of [Name of the Bidderl as

evidenced by the attached [State the Written Authority].

lf our bid is accepted, l^,ve commit to enter to a contract and provide a performance

security in the form, amounts, and within the times prescribed in the PBD, and hereby

acknowledge the consequenccs under the IRR of RA No. 12009 on forfeiture of Bid

Security or enforcement of Bid Securing Declaration and on Blacklisting.
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l/We acknowledge that failure to sigi each and every page of this Bid Form, including the
attached Schedule of Prices, shall be a ground for the rejection of our bid.

Duly authorized to sign the Bid for and behalf of:

lnsed Biddef s Namel

[Signature over Pinted Name]

[Po s ition/De sig n atio n]
IDate]
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Price $chedule for Goods

1 2 3 4 5 6 7 I 9 10

Item DescJiptio

n

Source of

Domeslic

Product, as

c€rtifed by

the

Relevant

Agency

Ouantaty Unl
pnca

exw per

item

Transportalion

and all olher

costs incidental

to delivery, per

item

Sales and

other

taxes

payable if

Contract is

awarded,
per item

Cost of
lncidenlal

Servic€s,

if

apphcabl

e, per

ilem

Total Price

per unil
(col

5+6+7+8)

Total Pric€

delivered

Frnal

Deslinalion
(col 9) x

(col 4)

Name of Bidder Project lD No. _. Page _ of _
Pricing Details for Goods Offered from Within the Philippines

Summary of Bid Prices

1 2 3 4

Item No Item Particulars /
Description

Total Amount

Name:

signature

Duly authorized to sign the Bid for and behalf of
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Price Schedule for Goods

Name of Bidder

Pricing Details for Goods Offered ftom Abroad

Project lD No. _. Page _ of _

1 2 3 4 5 6 7 8 9

Item Description
Counlry of

origin Quantity

Unil price CIF pod
ofcntry (specity

pod) or CIP
mmed place
(seecify border
poht or plac€ of

destination)

TotalClF
or CIP

pric€ per
item

(col. 4 x 5)

Unit Price
Delivered Duty
Unpaid (DOU)

Unit prica
Delivered Duty

Paid (DDP)

Tolal Price
dolivered

DDP
(col 4 x 8)

Summary of Bid Prices

1 2 3 4

Item No Item Particulars /
Description

Total Amount

Name

Signature:

Duly authorized to sign the Bid for and behalf of:-
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Contract Form
[Note: The duly accomplished tom is not required to be submilted with the Bid but shalt

be submitted within ten ( )) days afaer rcceiving the Notice of Awardl

GONTRACT FOR Insert Project Title]

This CONTRACT executed on the _ day of
between:

20_ by and

[Name of Procuring Entity], a govornment agency of the Republic of the philippines,
hereinafter called "the Entity";

-and-

[Name of Supplier /Contractor/ Consdtant] a company duly organized and existing under the
laws of [city and country], with principal oflice at linsert addressl, hereinafter called ,,the

Supplier".

WHEREAS, the Entity invited Bids for certain goods and services/works/consulting
services, paniculatly [Bief desciption of Project];

WHEREAS, the Supplier/Contractor/Consultant submitted a responsive bid and was
awarded the contract for the procurement in the total amount of lconrract price in words and
figures, including cunencyl, hereinafter referred to as the "Contract Price."

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties
hereby agree as follows:

1. Unless otheMise stated, terms and expressions used in this Contract shall have the
same meanings as those assigned to them in the Conditions of Contract, which form an
integral part of this Contract.

2 The following documents as required by the lmplementing Rules and Regulations of
Republic Act No. 12009 shall fom part and be read and construed as integral parts of
this Contract, v2.:

a Philippine Bidding Document (PBD); [Select one, delete the others]

For Procurement of Goods

IV

vi
vii
viii

lnvitation to Bid;
lnstruction to Bidders;
Bid Form, including al the documents/statements contained in the Bidder's
bidding envelopes, a3 annexes, and all other documents submitted (e.9.,
Bidder's response to request for clarifications on the bid), including corrections
to the bid, if any, resulling from the Procuring Entity's bid evaluation;
Bid Data Sheet;
Schedule of RequirenEnts;
Technical Specifications;
General and Special Conditions of Contract;
Supplemental Bid Bulletins, if any; and
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tx Other contract docunlents that may be required by existing laws and/or the
Entity.

For Procurement of lnfrasttucture Projects

Drawings/Plans;
Specifications;/Scope of Work;
Bill of Quantities;
General and Special Conditions of Contract; and
Supplemental Bid Buletins, if any;

t.

ii.
iii.
iv.

v t

ix
x
xi

For Procurement of Consulting Seryrbes

General and Special Conditions of Contract;
Terms of Reference;
Request for Expression of lnterest;
lnstructions to Bidders;
Bid Data Sheet;
Addenda and/or Supplemental/Bid Bulletins, if any;
Bid forms, including all the documents/statements contained in the Bidder's
bidding envelopes, as annexes, and all other documents/ statements
submitted (e.9., biddeis response to request for clarifications on the bid),
including corrections to the bid, if any, resulting from the Procuring Entity's bid
evaluation;
Eligibility requirements, documents and/or statements;
Performance Security;
Notice of Award of Cmtract and the Bidder's conforme lherclo; and
Other contract docurnents that may be required by existing laws and/or the
Entity.

b Winning bidder's bid, including the Eligibility Requirements, Technical and
Financial Proposals, and all other documents or statements submitted;

Performance Security;

Notice of Award of Contract; and the Bidde/s Conforme thereto; and

Olher contract document8 that may be required by existing laws andior the
Procuring Entity concerned in the PBD, such as but not limited to the Notice to
Proceed and Warranty Security.

f n consideration of the Contract Ptice of [Contract Price in wods and figures,/, or such
other sums as may be determined in accordance with the terms of the Contract, the
Supplier/Contractor/Consultant agrees to deliver and perform the items and related
services for lhe [Project liflq described herein in accordance with the terms and
conditions specified in the Contract and its annexed documents.

fhe [Name of the Procuing Entity] agrees to pay the above-mentioned sum to the
Supplier/Contractor/Consultant in accordance with the schedule and manner provided
in the Bidding Documents and its annexes.

Any dispute, difference, or claim arising oul of or relating to this Contract, including its
existence, validity, interpretation, breach, or termination thereof, may be submitted to
arbitration or other form of aternative dispute resolution in accordance with the

c

d

e

J

4

5
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applicable law, such as Republic Act No. 9285 (Alternative Dispute Resolution Act of
2004) or Executive Order No 1m8, series 1985 (Construction lndustry Arbitration Law).

lN WITNESS WHEREOF, the parties hereto have caused lhis Contract to be executed
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

For the Procuring Entity
Head of the Procuring Entity or Duly
Authorized Representative

[Signature over Pinted Name]
IP o s ition/D e sig n atio n]
IDate]

[Name and Signature]
Witness - Procuring EnW

For the Bidder
Duly authorized to sign the Contract for and
behall ol [Bidders Name]:

[Signature over Pinted Name]
[Pos itio n/D e sig n ation ]
[Date]

Signed in the presence of:

[Name and Signature]
Witness- Supplier

AG(NOWLEDGMENT

BEFORE ME, A Notary Public for and in the , City/Province of
, this _ day of _, 20-., personally

appeared the above-named persons who have satisfactorily proven to me their identity,
through their identifying documenls u/ritten below their names and signatures, that they are
the same persons who executed and voluntarily signed the foregoing instrument consisting of
_ pages, including this page where this Acknowledgement is written, which they
acknowledged before me as their free and voluntary act and deed.

WITNESS MY HAND AND SEAL this _ day o'f [month] [year].

NAME OF NOTARY PUBLIC

Notarial Commission No
Notary Public for _ until _
Roll of Attorneys No. _
PTR No. _, [date issued], [place issued]
IBP No. _, [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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Omnibus Sworn Statement Form
[Note: The duly accomplithed form shall be submitted with the Bid]

REPUBLIC OF THE PHILIPPINES
CITY/MUNICIPALITY OF

)
)SS

OMNrBus SwonN Srlremexr

l, [Name of Affiant], of legal age, [Civil Status], [Nationality], and with residence at

[Address ol Affiant], after having been duly sworn in accordance with law, do hereby depose
and state that:

1. Select one, delete the others

ll sole proprietorship: I am the sole proprietor or authorized representative
oi lName of Bidderl with office address at [Addre ss of Biddef:

ll paftnership, co,poration, cooperalive, or joint venture: I am the duly
authorized and deSignated representative of [Name of Bidder] wilh office
address at fAddre ss of Bidderl:

lf individual consultant not registered under a sole proprietorship, in case
of Consulting Servlces: I am the individual consultant or authorized
representative of lName of Bidder] with oflice address at [Address of
Bidde4;

2. Select one, delete the others:

tf sole propietorshDi As the owner and sole proprietor or authorized
representative ot [Name of Bidder], I have full power and authority to do'
execute and perfotm any and all acts necessary to participate, submit the
bid, and to sign and execute the ensuing contract lor [Proiect Title] of lhe

[Name of the Pro&ing Entily]finsed "as supported by the attached duly
notarized Special Power of Attorney" for authorized representativel;

ff partnership, corqration, cooperative, or ioint venture: I am granted full
power and authority to do, execute and perform any and all acts necessary
to participate, submit the bid, and to sign and execute lhe ensuing contract
fot [Project Title] ol lhe [Name ol the Procuring Entity], as supported by the

attached duly notarized Special Power of Attorney, Board/Partnership
Resolution, or Secrctary's Certificate, whichever is applicable;

lf individual consul/f,nt not registered under a sole propietorship, in case

of Consulting Serv,bes. As the individual consultanl or authorized
representative of [Name ol Bidder],1 have full power and authority to do,

execute and perform any and all acts necessary to participate, submit the

bid, and to sign and execute the ensuing contract for [Proiect litle/ of the

IName of the Procring Entity], as supported by the attached duly notarized

Special Power of Ntorney for authoized representative;
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2

4

5

[Name of Bidder] is nol "blacklisted" or barred from bidding by the Government
of the Philippines or any of its agencies, offices, coiporations, or Local
Government Units, foreign government/foreign or international financing
institution whose blacklisting rules have been recognized by the Governmenl
Procurement Policy Board; by itself or by relation, membership, association,
affiliation, or controlling interest with another blacklisted person or entity;

Each of the documents submitted in satisfaction of the bidding requirements is
an authentic copy of the original, complete, and all statements and informalion
provided lherein are true and correct;

[Name of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representatfue(s) to verify all the documents submitted;

6. Select one, delete the others

lf sole proprietorship : Ihe [Name of Bidder] and its spouse are not related
by consanguinity or affinity up to the third civil degree to the Head of the
Procuring Entity, Procurement Agent (if engaged), End-User or
lmplementing Unit, project consultants, head of the Project Management
Office, or the members of the Bids and Awards Commiftee (BAC), the
Technical Working Group, and the BAC Secretariat;

lf partnership: The partnership itself and the partners of [Name of Bidder]
are not related by consanguinity or affinity up to the third civil degree to the
Head of the Procuring Entity, Procurement Agent (if engaged), End-User
or lmplementing Unit, project consultants, head of the Project
Management Office, or the members of the Bids and Awards Committee
(BAC), the Technical Working Group, and the BAC Secretariat;

lf cooperative: Ttre cooperative itself and members of the board of
directors, general manager, or chief executive officer of fName of Bidded
are not related by @nsanguinity or affinity up to the third civil degree to the
Head of the Procuring Entity, Procurement Agent (if engaged), End-User
or lmplementing Unit, project consultants, head of the Project
Management Office, or the members of the Bids and Awards Commiftee
(BAC), the Technical Working Group, and the BAC Secretariat;

lf corporation, or joint venture: The corporation or joint venture itself, and
officers, directors, and controlling stockholders of INa me of Biddef are nol
related by consanguinity or affinity up to the third civil degree to the Head
of the Procuring Entity, Procurement Agent (if engaged), End-User or
lmplementing Unit, project consultants, head of the Project Management
Office, or the members of the Bids and Awards Committee (BAC), the
Technical Working Group, and the BAC Secretariat;

lf individual consultant not registered under a sole proprietorship, in case
of Consulting Senaces: The individual consultant and its spouse are not
related by consanguinity or affinity up to the third civil degree to the Head
of the Procuring Entity, Procurement Agent (if engaged), End-User or
lmplementing Unit, project consultants, head of the Project Management
Office, or lhe members of the Bids and Awards Committee (BAC), the
Technical Working Group, and the BAC Secretariat;
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7. lt is understood that failure to faithfully disclose its relationship with the Head
of the Procuring Entty, members of the BAC, the TWG, and the BAC
Secretariat, the head of the PMO orthe end-user unit or implementing unit, and
the project consultants of the Procuring Entity, or of the procurement agent by
consanguinity or affinity up to the third civll degree, as well as ils submission of
beneficial ownership information containing false entries shall be subject to
blacklisting under Section 100 of the lmplementing Rules and Regulations
(lRR) of Republic Act (RA) No. 12009, without prejudice to criminal and civil
liabilities under applicdle laws, including their accessory penalties, if any.

Select one, delete the rest

ln case of corporatiot s: [Name of Bidder] declarcs its beneficial ownership
information consistent wilh its updated General lnformation Sheet or Beneficial
Ownership Declaration Form or any other document duly submitted to the SEC
and has maintained a valid and updated lile therein in compliance with Sections
20.2.9.1,81, and 82 of the IRR of RANo. 12009.

ln case ol Foreign Bidders: [Name of Bidded submitted an appropriate
equivalent document in English issued by lhe country of the bidder concerned
in accordance with Sedion 20.2.9.2 ol lhe IRR of RA No. 12009.

8. [Name of Bidder] comd.ies with existing labor laws and standards; and

9. [Name of Bidder] is awgre of and has undertaken the following responsibilities
as a Bidder:

a) Carefully examhe all of the Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the
implementation of ttE Contract;

c) Made an estimate of the facilittes available and needed for the contract
to be bid, if any; and

d) lnquire or secute Supplemental Bid Bulletin(s) issued lot he [Proiect
Titlel.

10. [Name of Bidder] did not give or pay directly or indirectly, any commission,
amount, fee, or any form of consideration, pecuniary or otherwise' to any
person or official, personnel or representative of the government in relation to

any procurement project or activity.

11. ln case advance payrnent was made or given to [Name of Bidder], failure to
perform or deliver any of the obligations and undertakings in the contract shall

be sufficient grounds to constitute criminal liability under existing laws.
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lN WITNESS WHEREOF, I have hereunto set my hand this day of 20 at
, Philippines.

Duly authorized to sign the Bid for and behalf of

lnsert Bidder's Namel

[Affiant's Signature over Printed Name]
lPos itionDe sig n a tio nl
IDate]

JURAT

SUBSCRIBED AND SWORN to before me this _ day ol [month] lyea! at [place of
executionl, Philippines. AffianUs is/are personally known to me and was^/vere identified by me
through competenl evidence of identity as defined in the 2004 Rules on Notarial praclice (A.M.
No. 02-8-'13-SC). Affianus exhibited to me his/her [rn seft type of government identification card
used,J, with his/her photograph and signature appearing thereon, with no._.
WITNESS MY HAND AND SEAL this _ day ol [month] [year].

NAME OF NOTARY PUBLIC
Notarial Commission No.
Notary Public for _ until _
Roll of Attorneys No. _
PTR No. _, [date issued], [place issued]
IBP No. _, [date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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Bid Securing Declaration Form
[The duly accomplished form sha be submifted with the Bid if bidder opts to provide

this type of bid securityl

REPUBLIC OF THE PHILIPPINES
CITY/MUNICIPALIry OF

Io. flnsefi name of the Procuring Ently]

lrue, the undersigned, declare that

)
)SS

BID SECURING DECLARATION
Project ldentification No.: INumber,l

1) lAlVe understand that, according to your conditions, bids must be supported by a Bid
Security, which may be in thg form of a Bid Securing Declaration;

flnsert paragraph for Unsolicited Offer with Bid Matching]

l/t/Ve understand that upon conferment of the original offeror status under
Section 30.6 of the lmdementing Rules and Regulations (lRR) of Republic Act
(RA) No. 12009, the ofieror shall submit a Bid Securing Declaration within ten
(10) days from the receipt of the certificate of conferment;

2) Select one, delete the other:

l/We accept that: (a) l/wc will be automatically disqualified from bidding for any
procurement contract wifi any Procuring Entity upon receipt of your Blacklisting
Order; and, (b) l/we will Fy the applicable fine provided under the Guidelines on
the Use of Bid Securing Declaration, within fifteen (15) days from receipt of the
written demand by the Procuring Entity for the commission of acts resulting to
the enforcement of the Bid Securing Declaration under Sections 52.2 (a\,63.2,
69.1 and 100, except 10.3 (c),of the IRR of Republic Act No. 12009; without
prejudice to other legal action the government may undertake; and

(For Unsolicited Offer with Bid Matching)

l/We accept that: liwe will be automatically disqualified from any procuremenl
opportunity of the Procurhg Entity for a period of one (1) year on the first offense,
two (2) years on the sectrrd offense, and perpetually on the third offense without
prejudice to other legal action the government may undertake.

3) l/We understand that this Bid Securing Declaration shall cease to be valid on the
following circumstances:

a) Upon expiration of the bid validity period, or any extension thereof pursuant to
your request;

b) I am/we are declared ineligible or post-disqualified upon receipt of your notice
to such effect, and (i) Uwe failed to timely file a request for reconsideration or
(ii) l/we filed a waiver to avail of said right;
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lnsetl this paragreph for Unsolicited Otrer with Bid Matchingl

b) Upon contract award drd the LCCRB is not lhe original offeror; or

c) I amAt,e are declared the bidder with lhe flnsed Award Citerion'l and l/we have
furnished the performance security and signed the Contract.

lN WITNESS WHEREOF, l/We hav6 hereunto set my/our hand/s this _ day ol [month]
[year] al [place of executbn].

Duly authorized to sign the Bid for and behalf of:

lnsert Bidder's Namel

[Signature over Printed Name]
IP o s itio n/De sig n atio n ]
[Date]

JURAT

SUBSCRIBED AND SWORN to before me this 

- 

day of [month] [year] al [place of
executionl, Philippines. Affianus is/are personally known to me and was^,vere identified by me
through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M

No. 02-8-13-SC). Affianus exhibited to me his/her f,n seft type of government identification card
used,f, with his/her photograph and signature appearing thereon, with no. 

-.WITNESS MY HAND AND SEAL this 

- 
day ol [month] [year].

NAME OF NOTARY PUBLIC
Notarial Commission No.
Notarv Public for until
Roll of Attorneys No. _
PTR No. 

-, 
[ilate iss-ue ], [place issued]

IBP No. 
-, 

[date issued], [place issued]

Doc. No.
Page No.
Book No.
Series of
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